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Daron R. Haddock
Coal Progtam Manager
Utah Division of Oil, Gas & Mining
t594 W North Temple, Suite 1,270

Salt Lake City, Utah 84116

Dear Mt. Haddock;

RE: Wellington Prep Plant

Novemb er 6,2013

RECEIUED

Nov 0 E 20t3

DIY.OFOIT,GAS&MINING

CB&I, formedy Shaw Environmental, Inc., is presenting the final permit ttansfer application on behalf
of Price River Terminal, TJ C eRT). The application includes:

Chapter 1 of the Mining and Reclamation Plan which includes the executed purchase and sale

agreement and special waffanty deed conveying ou/nership of the Wellington ptoperty from
NEICO to PRT.

Signed reclamation agreement uzhich includes the letter of credit, liability insutance and

a ffi.davit o f qualifi.cation.

Please let me know if you have any questioris or require additional information at this point. I can be

reached via email at Nfichael.iennings@qbi.com or at 970-988-9371.

Sincerely,

CB&I (Shaw Environmental, Inc.)

Y{fl.*&.-4.

Michael Jennings
Project Manager

Enclosures: Chapter 1 of the Mining and Reclamation PIan
Reclamation Agteement

9201 E DRY CREEK ROAD, CENTENNIAL, CO 80112
7 20 .554. I 1 00 - FAX 7 2 0.5 54.8 29I



APPLICATIOI{ FOR COAL FER]T,IIT PROCESSING

Pennit Change f] New Permit fi Renewal EI Exploration fl Bond Release I Transfer El

Permitteer
Mine:
Title:

Price RiverTeminrl LLC

Wdlhstotr Prw*edon Ptrnt Permlt Nunber: c/0{t?/0lt
Trrnderof

Demription, tnclude teasou for applicatioo md timing rtquircd m implement
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Does fu application afhct thc surfasc lmduwrEr m chmgc tbc pott minbg land rnc?
Does the application require or include unecrgouud fuign ormine s€{ilrffice and finhg? (Modificatim of R2P2)

Docs the application requireor includecollwtion and rcporting of atry bascline information?

Could 0re application have any effest oEwildlift orveg€tation oulside tlre currc,ntdisfirbed ar€a?

Docs ths rcquirE orincludc soil rcmonal, storage orplacement?

Does the application require or inchrde vegetatiou mmitoring removal or rtvegctaitiffi activities?
Does tfu application rcquirc orinclude coostnrction, modification, orremoval of surfare facilities?
Do€s the applicatim rtquirc or includc rrraEr monitoring sediment or drainage cstrtrol mmsure$?

tro€s the application require or inclu& cetfiifid designs, Eap.s orcslculatiotr?
Doss ttre applicatiur require or include srbsid€ncecontuol or monitciug?
Have reclenatiotr cocts for bouding been provided?
Does fte application involve a p€'nndal silref,r, a streailnbuffsr rcrc ordiscbarg€s to a strEarn?

Dffi fte application affectpcrmib iszued by other egencies orperurits issuedto olherentities?

fteam ettrch frree {3} revicw copies of the appncrfion. If the mlne ts on or rdlecent b Forest Sersiet lend ptcrce submlt four
(4) coptefr thrnh f,or. (fbcsc rnrmbtrs iocluds a cory fr thc Prict Field Odfice)

I hcrcby certify fttt I am a rcspurriblc official of dre aplicanr fid ftff es infrrnation cfifraincd in fiis aFplicetioo it * a,nd

and bdief in all rrrpccrc rrie U* U.'s of UtrU fu refe,rerice to commifficsti, rmnertatlnsEi Erd €bliSatilhs, ilcrcb. ,, -/)

tobcfscmc m" fl cry*NU,rtr4lrer-, ?rt t L

b 6c be*ofmy informrion

sHEhl K ERowtl,
ilY Commission Erglnl

August 12,901.l

For0ffice Uee Onty: Ardgned Trrcklug
Numbcr:
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APPLICATION FOR COAL PER]TilIT PROCESSING
Detailed Schedule Of Change$ to the Mining And Reclametion Plan

Pri* Rlvr lqfnlnrl tLCPermittee:
Mlner
Title:

Wdfingtor Preprrrfrol Phtt

kovidea detailcd listing of all chaogct to the Miningmd Reclamation PIan, which isrcquircd as areeult of this proposcd p€rnrit
application Isdivietafiy list all maps urd drawings that BrE e#e4 m,placed, or rcmoved ftom the plan. Include chges to tre table
of contents, section of the plil, or other inforuation as needd to specifically locate, id€iliry and revise fre axisting Mining md
Reclamatim Plen. Include pags, scctim and drawing number as part of the dcscripion.

DESCnIPTIOH OF MAp, THI(T, OR MATERIAL TO BE CHANGEII
Chapter I of thc Mining ud Reclanation Plan
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CHAPTER 1

R645-301- 100

LEGAL, FINANCIAL, OWhIERSHIP & COMPLIANCE

INCOF'T}CHATED

Nov 1 2 2013

Div. of Oil, Gas & t\tir''rn*



INTRODUCTION AND EXECUTIVE ST]MMARY

1.00 Intruduction rnd Brief Hbtorv

The Wellington Preparation Plant is located in Carbon County, Utah in portions of Sections 8, 9,

10, 15, 16 and 17, Township l5S, Range ll E, SLBM. Elevation at the Wellington Plant is

approximately 5,300 - 5,500 feet above sea level, with mean annual precipitation of six to eight

inches. The site lies primarily on gently rolling slopes of Mancos Shale and valleys of alluvial

deposits and is characterized by salt desert shrub vegetation communities. The Union Pacific

railroad passes through the site and the hice River also dissects the property. Historic land use of
the area has been dominated by grazing of domestic livestock" wildlife habitat and limited crop

production. About 400 acres within the property boundaries have been disturbed by coal cleaning

and preparation operations since 1958.

The Plant was originally esablished in 1958 by United States Steel Corporation as a coal cleaning,

preparation and loading facility. The Plant was in continuous operdion until 1985 and was

subsequently sold to Kaiser Coal Corporation in 1986. After the latter declared bankruprcy, the

Plant was purchased through the court by Genwal Coal Company, a wholly owned subsidiary of
Nevada Electric Investrnent Company (NEICO), in August 1989. The operator for Genwal was

Castle Valley Resources(CVR).

Pursuant to a Joint Ownership & Operation Agr€ernent dated as of July I, 1991, and executed as

of July ll, 1991, Intermountain Power Agency (IPA) and NEICO jointly owned certain coal and

load out properties including portions of the Wellington Preparation Plant's permit area. By a Coal

Sales and loading Services Ag€ement dated July I, l99l and executed July ll, 1991, CVR a$€d

with IPA and NEICO to operate and maintain load out properties including the Wellington

Preparation Plant.

Genwal later became the operator of the Joint Ownership land co- owned by NEICO and IPA. In

other words, NEICO and IPA ovmed a portion of the arca called "Joint Ownership Arca"

(approximately 120.2 acres). The operdor at that time was Genwal. NEICO, however, was sole

owner and operator of the remainder ofthe pmperty (approximately I!ilDOffBRATED

Ir0v 1 2 2013

Div. of oit, Gas & nfiininfrllo6llS
1.00



Pursuant to a Special Warranty Deed (dated January I I, 1995) IPA deeded to NEICO their int€r€st

in the Joint Ownership Area. A "Termination Agreement" between IPA and NEICO was signed

simultaneously to sale NEICO's interest in the Crandall Canyon Project to Andalex Resources, Inc.

(Genwal). Therefore NEICO has boEn sole owner and operator of the entire Wellington Preparation

Plant property (ACT/007/012) since January 1995. No operations have been conducted at the

property since 20(M and the plant was placed in temporary cessation in 2007.

Nevada Power Company merged with Sierra Pacific Resources (Reno) in July 1999. By 2012,

Nevada Power Company became an operating affiliate of NV Energy, hc, (NEICO is an affiliate

of Nevada Power Company).

History of Opcntiotrs rt Wellington

From 1958 until 1985, the operation history of the property was that of receiving coal by rail,

preparation of coal (coal cleaning), and shipping a blended product by rail. When Genwal Coal

Company purchased the area that operdion was terminated. The railroad load-out facility at

Wellington then consisted of a much simplified flow of product. Coal was crushed at the mine site,

fiansported by truck to the Wellin$on facility, ternporarily stored on the ground, scneened, and

then loaded into waiting railcars.

The actual loading operation was part of a new system installed by Ge'nwal Coal Company in September

and Octob€r of 1989 and made operational during November of 1989. The new loading system used only

one conveyor belt system of the old Kaiser/U.S. Steel preparation plant. The Wellington Loadout

Facility was later used to only store and load coal. Following thar, all cansportation of coal from the

mine and screening was discontinued.

I NCC [-{ FGHATED 
r,rourl3
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In 1997 NEICO, designated Earthco as the Operator of the Wellingon Preparation Plant. Earthco began

reclamation of the site and by initiating a post-mining land use change to indushial. During this

operation, all buildings and most structur€s west ofthe Price River were demolished and salvaged. The

area was also gmded in preparation for development ofan industrial site. Later, additional clean-up and

grading work was done in the same area under the direction of NEICO.

On the east side of the Price River, a modular coal fines washplan! truck loadou! slurry tank,

NW tailings impoundment and retfftion berm, power lines and above ground water and tailings

pipelines was constructed to recycle the coal refuse from the slurry ponds area. The area to

implement this process was leased by company called Covol T echnologies. This use is entirely

consistent with all previous activities that have occurred and been permited in the pasL Site

gading, divenions and sediment control measu€s have been directed to conhol any runoff that

may (rccur into the lnwer Refuse Pond or into Altemative Sediment Control Areas (ASCA's) 4 &
5. The majority of the facilities are located on the previously disturbd Coarse Slurry Pile. A

substation is located near the wash plant. The river pumphouse will not be refurbished to pump

water. However, a pump was being installed in a supply well near the river pumphouse.

The type of equipment installed to pmcess the coal fines includes conveyors, screens, hoppers,

flotation columns, centrifuges, pumps, tanks, and cyclones. Conshuction was done in a phased

manner to allow for some production of washed fmes to begin while the final additions to the plant

were made. The final reclarnation design at the plant site on the Coarse Slurry Pile was consistent

with the current reclamation plan Covol's modular coal fines wash plant was idle for much of

1999. Another company, TechMa! LLC, signed a lease to resume these activities. Following

cessation of the TechMat operdions, the wash plant was dismantled, salvaged and the site was

reclaimed in 20(X. An o{fice notice of temporary cessation was submitted to DOGM in 2007.

Since the cessation ofoperations NEICO has attempted to sale the property and in June 2013

announced intentions to transfer the property and mining pennit to Price River Terminal, LLC

(PRT). The Purchase and Sale Agr€€ment between NEICO and PRT is presented in Appendix A.

INCONPCRATED

N(}v 1 2 20t3
IUAil13

Div. of Oil, Gas & Mining
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Pronertv Ilescription and Acreage

The property description and applicable acreage of the current permit area is presented below.

The permit area is located at 6000 Wash Plant Road, City of Wellington, and Carbon

County, Utah. A total of 1573.5 acres are current in the permit area. A property description

of the permit area is given below.

Township 15 South, Range ll East, Salt Lake Base and Meridian:

Section I

Section 9

Section l0
Section 15

Section 16

Section 17

Ellz SEl/4 (portionss. of Ridge Road), Wl/z SE1/4

(portions s. of Ridge Road; excl. portion n. of railroad tracks)

Sll2, portions of S1/2 Nl/z,
wU2 SWI/4

wr/2 Nwl/4
All
EU? SEt/4 NEI/4

Wellinqton Preoaration Plant Acreaoe

Undisturbed 1307.8

Total Disturbed/Bond (see Dwg. E9-33331 392.0

Total Permit Acreage (see Dwgs. E9€341 and E9-3333) 1699.8

Area Removed from Permit Area (north of Ridge Road) 126.3

Total of the Present Permit Area

INCCITlFNRATED

NoI' I z 20t3

Div. of 0il, Gas & lrrlining
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Proooscd Activities

PRT plans to operate a small section of the properly in the nor0rwest comer as a "Crude-by-Rail"

transloading facility. Crude oil will be delivered to PRT by truck where it will be transferred from

trucks to railcars for shipment to various crude oil refineries throughout the United States. Oil will
be transferred with the use of three mobile loading racks. Future developrnent of the fansloading

operations have been conceptualized in four phases. Because these plans are subject to change

according to demand and economics, Phases I and II have been described in greater detail at this

time. A site plan showing these phases and their location on the property is presented in Appendix

B. No mining activities will be conducting in the section of the property dedicated to the

transloading process.

Initial activities for the transloading operation include the regrading ofthe existing access road(s)

leading from Ridge Road to the transloading areq placement of a mobile ofice trailer tbat will
contain a break room and mnference room, construction of a stormwater containment basin and

minor rehabilitation of the rail tracks.

The Utah Division of Water Quality is requiring a separate Storm Water Permit and Pollution

Prevention Plan (SWPPP) for the transloading operation. The containment basin and supporting

diversion strustures has been designed to keep stormwater and any releases from the tansloading

operation within that section of the property and separate from the rest of the site. The designs

include criteria to meet the l0 year, 24 hour storm water nmoffrequirement. Designs and

construction plans for the containment basin have been included in the SWPPP document as well as

described in applicable sections of the MRP.

INCORFORATED

NOll 1 2 20f3
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1.20 LEGAI./FINANCIAI./OWNERSHIP

IDENTIXICATION OF INTERESTS - (R6,15-301-rr2)

112.1fi) Identification of Pemitteg Opentor, atrd Owncr
ll23lD Nanes and Addresses of Olfrcer$ Directonr

OWI\ER

Price River Terminal, LLC
3215 West 4' Street
Fort Worth, TX 76107
8r7-717-1000
Employer Identifi cdion Number: 46:3234994

As an LLC, Price River Tetminal does not have any officers and is 84% owned by Global One Transport,
Inc. There are no other entities with a greder than l0olo ownership of Price River Terminal. Listed
below are company information, including the officers and their ownership percentage of Global One.

Global One Transpor! Inc.
3215 West 4u Street
Fort Worth, TX 76107
817-717-1000
Employer Identificdion Number: 20-1528722

Global One TransDort.Inc. 0fficers
Neme Title Ownership Dete Position Besan
Darrell D. Dial Chairman and Treasurer 25o/o May 25, 2005
Timothv P. Stanlev President and CEO 25o/o Mav 25.2005
Jason D. Dial Vice President and Secretarv 25o/o Mav 25. 2005
Russell D. Dial Vice President 25% May 25,2005

OPERATOR

Watco Transloading, LLC
315 W 3'd Street
Pittsburgh, KS 66762
(620) 23r-2230
Employer Identification Numberi 27-An20l I

INCORPORATED

t{0vl?2013 ruo'trs

Div. of Oil, Gas & Minlng
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NOTE: Watco Transloading, LLC will only be performing work related to the oil transloading process

and will not be involved in any mining or reclamation activities.

lVatco Transloadins. LLC Officcrs
Name rith Ownershin Date Position Begnn
Richard B. Webb hief Executive Officer None September I1,2009

Ierrance D. Towner President None September I l, 2009

Gary L. Lundy Executive Vice-President, Secretary and Treasurer None September l l, 2009

Arthur E. McKechnie, trI Execut ive Vice-Presid ent, Ass i stant S ecretary and
lhief Commercial Officer

None March 15- 2013

raig R. Richey Executive Vice-President, As s i stant S ecretary an d
Seneral Counsel

None September I l, 2009

Rick D. Baden Executive Vice-President, Assistant Secretary and
lhief Operatins Officer

None September I l, 2009

Matt McKeneie Executive Vice-President, Assistant Treasurer and

lhief Financial Officer
None March 15.2013

Dan Smith Senior Vice-President of Operations None March 15,2013

Iim Haas Vice-President of Operations None March 15,2013

The only entity with a greater than l0% ownership in Wdco Transloading LLC is Watco Holdings, Inc.

Watco Holdings, Inc.
315 W 3' Street
Pittsburgh, KS 66762
(620)23r-2230
Employer ldentification Number: 27 :377 5072

Below are listed the entities with a greater than l0% ownership in Watco Holdings, Inc.

Kaye Lynn Webb Grantor Retained Annuity Trus No. l, under trust agreement dated December 30, 2009
Trustees: James B. Betterman and Richard B. Webb
2345 Grand Avenue Blvd, Suite 2200, Iknsas City, MO 64108
EIN:27-6558600

The Kaye Lynn Webb Irrevocable Tnrst of2009, under trust ageem€nt dated December 30, 2009
Trustees: James B. Betterman and Richard B. Webb
2345 Grand Avenue Blvd, Suite 2200, Kansas City, MO 6f 108
EIN:276558570

INCORFCIRATED

tHilV l2 2013 rrtootrj

Div, af Oil, Gas rir ldining

t.20



Name(s) under which permittee and operator previously operated mining activities
(R64s-301-320):

Neither Price River Terminal,LLC; Global One Transport, lnc.; Watco Transloading
LLC; nor Watco Holdings, Inc. have previously operated a mine or conducted mining
activities within the past five years.

f 12.210 Name, Address & Telephone Number of Resident Agent:

Patrick D. Collins, Ph.D.
Mt. Nebo Scientific, Inc.

330 East 400 South. Suite 6
P.O. Box 337
Springville, UT 84663
(801) 489-6937

112.230 Abandoned Mine Land Reclamation Fee

The operator listed below will be responsible

if "mining" occurs on the property and if this
that is proposed for future activities.

for the Abandoned Mine Reclamation Fee

fee is still assessed for the type of mining

lVATCO
315 W 3'd Street
Pittsburgh, KS 66762
(620) 23r-2230
Employer Identification Number : 27 -07 320 1 I

112.400 Pending, Current and Previous Coal Permits:

Permittee's Previous Coal Permits: Not Applicable

Owner's Previous Coal Permits: Not Applicable

INCORPORATED

Nov I ? 20t3

Div. of 0il, Gas & Mining
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112.500 Legal or Equitable Owners of Record

The legal or equitable owner of the areas to be affected by the surface operator and facilities of
the permit applicant are:

PRT
3215 West 4ft Street
Fort Worth, Texas 76rc7

112.510 The Holdens of Record of Any Leasehold Interest in Areas to be Affected by Surface
0peration of Facilities

MCI
136 East South Temple
University Club Bldg., Suite 2000
Salt Lake City, UT 841t I

ll2,52n Oryner of Coal Estate for the Mined Arcas

Not applicable

4
INCORFORATED

NOv I 2 Z0t3

Div. of Oil, Gas & Mining

1.20 I l/06/13



112.600 Owners of Record of Surface Areas \Mithin and Contiguous to the Permit Area:

Property Owners: Inside Permit Boundary

NOTE: th.e parcels owned by Nevada Electric Investment Co. will be deeded to PRT upon
closing of the property sale.

Name & Address Parcel Number Acres
Nevada Electric lnvestnent Co.
6226 W Sahara Ave.
P.O. Box 230
Las Vegas, NV 89151-0001

Nevada Electric Investment Co.
P.O. Box 10100
Reno, hiv 89520-0000

Nevada Electric Investment Co.
6226 W Sahara Ave.
P.O. Box 230
Las Vegas, NV 89151-0001

Nevada Electric Investnent Co.
6226 W Sahara Ave.
P.O. Box 230
Las Vegas, NV 89151-0001

Nevada Electric lnvestrnent Co.
6226 W Sahara Ave.
P,O. Box 230
Las Vegas, NV 89151-0001

Nevada Electric lnvestment Co.
2835 S Jones Blvd Suite 5

Crandall Canyon Project
Las Vegas, N\/ E9151-0001

Denver & Rio Grande Westem Railroad
Union Pacific Railroad Co.
One market Plaza SP Bldg
Property Tax Dept. Room 200
San Francisco, CA 94105-0000

Wellington City
P.O. Box 559
Wellington, UT E4524-0000

02-2174

02-r931-c

02-1664-3

02-1664-4

02-t664-5

o2-1664-6

2A-1690

2-1944

413.95

80.00

523.86

203.80

120.04

6.07

0.88

rUa6/13

INCORFOFIATED
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Property Owners: Adjacent to Permit Boundary

Name & Address Parcel Number Acres

Lee Ann C.
P.O. Box 146
Mayfield, UT 84643-0000

Roger Brown
401 Catherine St.

Steelton, PA 17113

Dee L. Hugely
845 N Castle Heiehts f,h.
Price, UT 84501

Delbert K & Brenda Thayne
7488 E Highway 6
Price, UT 84501

United States of America
Bureau of Land Management
No Address listed

United States of America
Bureau of Land Management
No Address listed

United States of America
Bureau of Land Management
No Address listed

United States of America
Bureau of Land Management
No Address listed

United States of America
Bureau of Land Management
No Address listed

Utah State
Institutional Trust Lands
No Address listed

Birch Creek Limited Partrership
Arrowwood Management Corp.
3225 Mcleod Dr.
Suite 100

Las Vegasn NV 89121

2-1951-4

2-1951

2-r947

2-2t72

2A'-1656-10F
Section 10, Tl55, RllE,
SLB&,M

2A-1656-l5F
Section 15, Tl5S, RllE,
SLB&M

2A-1656-22F
Section 22, T15S, RilE,
SLB&M

2A.-r656-2lF
Section 21, Tl5S, RilE,
SLB&M

2A-1656-l0F
Section 10, Tl5S, RllE,
SLB&M

2A-1656-20S
Section 20, Tl5S, RllE,
SLB&M

2A-9-A

5.0

10.24

29.47

rl7.l7

None listed

None listed

None listed

None listed

None listed

None listed

640.00

INCORPC}RATED
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United States of AmericaBureau

Of Land Management

No Address listed

Emery Industrial Resources, lnc.
r48 S. 100 E.

Spanish Fodq UT 84660

Sharon Hansell ETAL
P.O. Box 264
Riverton, UT 84065

Dale L. &Barbra H. Terry
1290 E300N
Price, UT 4501

Wellington Mountaineer
P.O. Box 921

Wellington,I.-tT 84542

Carbon County
Carbon County Clerk
120 East Main St. Price. UT 84501

2A.-1656-8F

Section 8, Tl5S, RllE,
SLB&M

2-1930-28

2-1930-JB

2-1930-5

2-194r,-l

County Road #480
Ridge Road

None listed

5.00

l1.0

94.83

5.10

None Listed

lNC0RF OnArEPloeirr
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112.610 The Holders of Record of Any Leasehold Interest in the Coal to be Mined

Not applicable

112.700 Mine Structures that require MSHA Numbers

Plant Refuse Pile - l2ll-UT-09-00099-01
Clear Water Pond - 121 l-UT-09-00099-02
Lower Retuse Pond - l21l-UT-09-00099-03
Upper Retuse Pond - l2l l-UT-09-00099-04
Pond Refuse Pile - l2l l-UT-09-00099-05

I12.800

There are no outstanding interests in lands, options or pending bids on interests held or
made by the applicant for lands which are contiguous to the areas to be covered by the
permit.

VTOLATION INFORMATION (R645-301-1r3)

1f3.100 Compliance Information

Neither the permittee, operator, nor owner, nor any of their subsidiaries, affiliates or
persons controlled by or under common control with the permittee has had a federal or
state mining permit suspended or revoked in the last five years.

The permittee has not forfeited a performance bond or similar security deposited in
lieu of bond in the past five.

113.200 Explanations of Suspensions, Revocations and Forfeitures

Not applicable

113.300 Violation Notices

No violation notices have been issued to the permittee in connection with any

underground or surface coal mining activities for the past five-year period.

INCOHPCHATED
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RIGHT OF ENTRY IM'ORMATTON (R645-30r-rr4)

114.100 Right of Entry and Operations Information

PRT's right of entry is based on legal ownership of the Wellington property as conveyed to
PRT byNEICO on October 31, 2013 in the Special Warranty Deed, which is provided in
Appendix E. The Deed contains a full description of the Property acquired. The right of entry
is not subject to any pending litigation.

114.200

Not applicable

R645-301-115 STATUS OF UNSUITABILITY CLAIMS

115.100 Unsuitabilitv Claims

The permit area in not within an area designated as unsuitable or under study as an area

designated as unsuitable under R645-103-300, R645-103-400, or 30 CFR 769.

115.200

Not applicable

115.300 Distances From Dwellings and Public Road

As described in the key plan (Appendix B) the start of access road regarding will begin
approximately 400 feet from the county road. The west rail yard reconfiguration in Phase II will
take place approximately 500 feet from the county road. All other planned construction and

operations will be at greater distances.

There are currently no residential dwellings on the property. The closest offproperty residential

dwelling is approximately l/2-mile north of the properfy.

INCORFC[lATED
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R645-301.116 PERMIT TERM INFORMATION

The permit renewal date occurs on a S-year basis.

116.100 Coal Mining and Reclamation Operations

PRT intends to begin the process of reclaiming the site within l8 months after closing on the property.
Based on the preliminary analysis of the on-site coal material, provided to PRT by the Seller, we believe
that there is an opportunity to remove a significant portion of this material from the site prior to
performing the reclamation. This is obviously good for both the state and PRT. We intend to have the
coal fines sampled and analyzed to determine what portion of the material is "saleable." We have been
approached by several companies that are interested in purchasing some of this material once we have
current quality data and we have also been approached by a local co-generation facility that is interested
in removing the coal material for use in their facility. Based on the amount of material on site, we
believe that it will take several years to remove all of the marketable material and complete the
reclamation of the coal fines area.

PERSONAL rNJrrRY AND PROPERTY TIAMAGE INSIIRANCE (R645-301-
I r7)

117.100 Certificate of Insurflnce

A Certificate of Liability Insurance has been issued to Price River Terminal with DOGM
named as additionally insured. The coverage amounts of $6 million for both each occurrence

and general aggregate exceed the minimum insurance coverage requirements. A copy of the

insurance certificate is presented in Appendix C.

117.200 Newspaper Advertisement and Proof of Publication

A copy of the Affidavit of Publication in the Sun Advocate is presented in Appendix D.

ll7.2l0 Statement by Operator

A statement by the owner, PRT, agreeing to comply with appropriate requirements will be
provided upon closing of the properfy sale.

INCCnP0RATEQ yoeirg
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Appendix A

Purchase and Sale Agreement
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PTTRCHASE ANI} SALE AGREEMENT
(NEICOlPrice River Terminal, LLC)

This Pnrchase and Sale Agreement (the "Apreement') is made and entered by and
betweeri Nevada Electric Investneirt Company, a Nevada corporation, (referred to as either*&lld' or "NEICO") and Price River Terminal, LLC, a Texas limited liability company
("Br+yet'')- Seller and Buyer are sometimes referred to herein collectively as the "Parties" and
individually as a "Hy."

RE_CIT.4I.S,

A. As referenced throughout this Agreement, the "Wellinetpl Propertt''consists of
Seller's rights in and to the surface estate to approximately 1,535 acres of land, more particularly
described on ExhibitA attached hereto, together with appurte,nant water rights (if any), rights-of-
wfly, surface improvements, waste coal or coal fineso and mineral rights (if any) included with
the Wellington Property owned by Seller. The mineral estate of the Wellington Property has, in
generaln been previously segregated from the title to the surtace estate of the Wellington Property
ffid, tlerefore, is not included in the transfer of title to the Wellington Property. The Wellington
Property is also subject to Seller's reservation of a springing easement and right-of-way and
subject to other easeme, rts and encumbrances of record, visible upon the Wellington PropertS or
enforceable in law or in equify, as addressed herein.

B. The Wellington Property is potentially in need of mine reclamation and/or
environmental remediation prior to or in conjunction with development. Pursuant to
Environme,ntal and Rwlamation Laws (as defined in Section.l-.1 below), Seller may be
potentially responsible, along with other former owners and operators, for Environmental and
Reclamation Liabilities. Therefore, Seller desires to be protected against any such exposure and
against any liability that may be incured after the Closing as a result of Environmeirtal and
Reclamation Liabilities on the Wellington Property, and Buyer is willing to provide such
protection.

C. Seller desires to convey the Sfellington Property to Buyer and agrees to accept
Buyeros assurnption of all potential Environmental and Reclamation Liabilities whether arising
before or after the date of this Agreement and certain other Buyer obligations as consideration
for this conveyance, in accordance with the terms and conditions of this Agreement.

D. Buyer desires to acquire the Wellington Property from Seller and agrees to
assume all potential Environmental and Reclamation Liabilities and perform certain other
obligations as consideration for this conveyance, in accordance with the terms and conditions of
this Agresment.

E. As part of the consideration for this transaction, Buyer agrees to purchase certain
insurance policies to provide coverage for the afore,rnentioned Environmental and Reclamation
Liabilities assumed by Buyer in accordance with the terms and conditions of this Agreernent.

F. Global One Transport, lnc., a Texas corporation, ("Global"), the Managing
Me,lrnber of Buyer, and Seller have signed a non-binding Letter of Intent dated August 13,2012
("Letter of Intent") in regard to this Agreement, ffid Global, on behalf of Buyer, has paid Seller
ten thousand US dollars ($10,000) which constitutes fifty percent (50%) of the rtpff{gftF{jflFff 

O
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PURCHASE AIYD SALE AGREEITTEFIT
(NEICO/Price River Terminal, LLC)

Transactional Fee (as defined in the Letter of Intent) to Seller for the cost to provide certain
information to Buyer pursuant to that Letter of Intent.

G. At the execution of this Agreement, Global, on behalf of Buyer, will pay Seller a

non-refundable $10,000 USD cash Transaction Fee for Seller's costs of the sale of the
Wellington Property to Buyer.

NOW, THEREFORE, in consideration of the covenants, pronaises, obligations, and
agroements set forth herein and for other good and valuable considerationn the receipt and
sufficiency of which are hereby acknowl*dg*d, the Parties hereto agree as follows:

ARTICLE I
CONSIDERATION

l. PURCHASE AND SALE. Buyer agrees to purchase and Seller agrees to sell the
Wellington Property for the following Consideration to be paid by Buyer to Seller for the
acquisition of the Wellington Properfy, in accordance with the tenns and conditions of this
Agreement. The consideration for such pwchase and sale (the *eongideratlon") consists of the
following:

l.l Assumption of Environmental and Reslarnation Liabilities. As Consideration for
Buyer's acquisition of the Wellington PropertSr, Buyer shall accept and assume all
Environmental and Reclamation Liabilitiesn under Environmental and Reclamation Laws,
including, without limitation, all €nvironmental rernediation and mining reclamation obligations,
costs, pennits, reclamation plans, iild responsibilities required by any govemmental agency, at

present or in the future, upon or associated with the Wellington Property.

For purposes of this Agreement, "Environmental and-Reclam4tiqq ' means

costs, penalties, permits, liabilities or other obligations associated with mine reclamation and/or

environmental remediation {including associated environmental investigation, characterization

and monitoring activities) of the Wellington Propertybefore and after the sale of the Wellington
Property and tort liabilities for damages or injuries to third parties arising from or in connection

with the Wellington Properfy.

For purposes of this Agreement, "Environmental flFd RqgJam4tion Laws" shall mean all
federal, statg district, and local laws, all rules or regulations promulgated thereunder, and all
orders, consent orders, judgments, notices, permits, injunctions or demand letters issued,
promulgated or entered pursuant thereto, relating to pollution or protection of the environment or
mined land reclamation, including without limitation (i) laws relating to emissions, discharges,

releases or threatened releases of hazardous substances, pollutants, contaminants, chemicals,

materials, wastes or other substances into the environment; (ii) laws relating to the identification,
generation, manufacture, processing, distribution, use, treafunent, storage, disposal, recovery,
transport or other handling ofhaeardous substances, pollutants, c,ontaminantso chemicals,

industrial materials, wastes, or other substances; (iii) laws relating to mined land reclamation;
and (iv) statutory and common laws relating to toxic torts, including nuisance, trespass,

negligence, waste, ffid personal irj*y. Environmental and Reclamation Laws shall include,

INCORPOFATED
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PURCHASE AFIil} SALE AGREEMENT
(NEICO/Price River Terminal, LLC)

without limitation, the Resource Conservation and RecoveryAct, 42 U.S.C. $ 6901 et seq.;the
Comprehensive Environme,ntal Response, Compensation and Liability Act, 42 U.S.C. $ 9601 er

seq.; the Federal Water Pollution Control Act,33 U.S.C. $ 1251 et seq.; the Toxic Substances
Control Act, 15 U.S.C. $ 2601 et seq.; the Clean Air Act,42 U.S.C. $ 7401 et seq.; the Federal
Insecticide, Fungicide, and RodenticideAct, T U.S.C. $ 136 et seq.; the SurfaceMining Control
and Reclarnation Act of 7977,30 U.S.C. 1201 et seq.; the Utah Mined Land Reclamation Act,
Utah Code Ann. $ 40-8-1 et seq.; the Utah Coal Mining and Reclamation Act, Utah Code Ann. $

40-10-l et seq.; and all existing and future amendments to those statutes.

Buyer shall employ, at a minimum, the follo*iog means of protecting Seller from, and
assurning responsibility for, the Environmental and Reclamation Liabilities: (a) Buyer's
acceptance of Seller's assignments, as approved by the appropriate governmental agencies, of all
permits applicable to the Wellington Property; (b) Buyer's replacement of Seller's reclamation
surety bond with the Utah Division of Oil, Gas, and Mining QAGM) on the Wellington
Property in order that Seller's reclamation bond and Seller's mine reclamation obligations be

released by DOGM; (c) Buyer's ohtaining and maintaining the Commercial Ge,neral Liability
Insurance Policy (the "Qompp.tcial General Liability lns ') as def,rned in Section 1.1(C)
below; and (d) Buyer's obtaining and maintaining the Pollution Liability Insurance Policy as

defined in Sect-i,o,q 1.1(D) below. These four components of Buyer's assumption of the
Environmental and Reclamation Liabilities are more fully described as follows:

(A) Approvgd Assienmentlof Permits. Buyer will obtain written approvals from the
applicable governmental agencies for Seller's assignmentto Buyer of all permits and Buyer's
acceptance from Seller of the following permits applicable to the Wellington Property:

(l) Non-Federal Pei:nit No. C/007/0012 issued by DOGM for the Wellington
Property;

(2) Air Quatity Permit DAQE-997-92, including that Approval Order (AO)
issued October 28, 1992, by the Utah Division of Air Quality for the
Wellington Propertg

(3) Utah Pollutant Discharge Elimination System Permit No. UTG040010
issued by the Utah Division of Water Quality for the Wellington Property;

(4) Dam Permits/Approvals issued by the Utah Division of Water Rights for
structures on the Wellington Property;

(5) Mine Safety and Health Administration (MSHA) pennits issued by
MSHA for the Wellington Propertg including Permit No. 1211-UT-09-
00099-01-05; and

(6) Any other permits relating to the Wellington Properfy or Seller's use of
the Wellington Properfy.

INCCRPOF.ATED
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PURCHASE AND SALE AGREEMEITIT

{NBICOI}rice River Terminal, LLC)

Buyer will obtain the appropriate agency's written approval for each assignment of permit,
pursuant to the applicable statutory and regulatory requiremeirts (including requirements for
notice and publication) for that perrrit from each govemmental agency. The governmental

approvals required in this Section I .1{A). along with the documents required in Section I .1 (B),

shall hereinafter be collectively referenced as the "Goyernmental Anprovals." Buyer's obtaining
these Governmental Approvals is a condition precedent to Closing, and if such approvals have

been obtained, such Governmeirtal Approvals shall be delivered to the Escrow Agent on or
before the last day of the Due Diligence Period, as extended. In the event Buyer has applied for
such Governmental Approvals within thirty (30) days after the Effective Date of the Agreement
but has not obtained any such Governmental Approvals by the end of the Due Diligence Period,
as extended, for any reason, this Agreement shall automatically terminate, unless extended in
writing by the Parties.

(B) Re,placement, Reclamation Bond. On or before the last day of the Due Diligence
Period, as exte,lrded, Buyer will obtain a cornmitment from a suregt acceptable to DOGM that at

the Closing such surety will issue an appropnate replaceme,nt surety bond payable to DOGM for
the Wellinglon Property, in order to replace Seller's mine reclarrration surety bond in the

approximate amount of four million one hundred and forty-two thousand dollars and no cents
($4,142,000.00). Also on or before the last day of the Due Diligence Period, as extended, Buyer
will obtain written confirmation of DOGM's acceptance of Buyer's replacement bond and

DOGM's commitment to release Seller's surety bond and release any liability of Seller in regard

to mine reclamation of the Wellington Property upon the issuance of such bond. Seller will use

its commercially reasonable efforts to assist Buyer in obtaining the approvals, bonds and

confirmations in accordance with this Section. Proof of Buyer's replacement mine reclamation
surety bond, DOGM's written acceptance of Buyer's replacement reclamation bond, and

DOGM's written release of Seller's surety bond and release of Seller frorn mine reclamation
responsibility, are docurne,nts that shall be delivered to the Escrow Agent on or before the last

day of the Due Diligence Period, as extended, and are conditions precedent to Closing.

(C) Commercial General Liability Insurance'Poliqy. As a condition precedent to
Closing, Buyer will obtain, pay the preurium for, and add Seller and its parent company "Nevada
Power Company dlb/aNV Energy" as additional insureds to a Commercial General Liabilify
Insurance policy (the "Commercial Gensral Liabili ') having coverage

requirements reasonably acceptable to Seller with the following minimum requirements:

(1) Commercial general liabiliry insurance coverage, with a combinsd $6
Million single limit for each occrurs,nce and $6 Million annual aggregate,

which limits may be met by acquiring an umbrella policy, with such

coverage remaining in place for a period of fwenty (20) years from the

closing; and

(2) Inclusion of the requirements listed in Seclion 1.1fE) below.

A copy of the Commercial General Liability Insurance policy shall be delivered to the Escrow

Agent on or before the last day of the Due Diligence Period, as extended.

INCilAFJ#FlATED
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PURCHASE AFID SALE AGREEMENT
(NEICO/?rice River Terminal, LLC)

(D) Pollution Le$al Liabilitv Insurance Policv. In addition, as a condition precedent
to Closing, Buyer will obtain at its sole cost and expense, pay the prernium for, and add Seller
and its parent company oT.trevada Power Company d/b/a NV Energyoo as additional insr:reds
under, a pollution legal liability insurance policy (the "Pollution Liabililv In ')
with coverage requireinents reasonably acceptable to Seller, covering the surface conditionso soil,
soil vapor, surface wate,r, groundwatet and air quality throughout the Wellington Property,
including the Wellington Preparation Plant, as well as the permitted portions of the Wellington
Property. At a minimum, the Pollution Liability Insurance Policy will have a per incident limit
of not less than $10 Million including defense costs and recoverable costs. The initial policy
term will be for five (5) years fornew conditions and ten (10) years forpreexisting conditions
and will be renewed for additional five (S)-year terms, as commercially available, for the lesser
of twenty (20) years or until Seller, or its successors or assigns, provides writtsn consent that the
policy may be discontinued. The Pollution Liability Insurance Policy must cover:

(1) bodily injury, property damage and remediation costs resulting from a
preexisting or new pollution incident on, under or migrating beyond the
boundaries of the Wellington Property;

(2) cleanup costs, property damage, and bodily injury resulting from pollution
conditions originating within the boundaries of the Wellington Property
that extend beyond the boundaries of the Wellington Property or at an off-
site location resulting from pollution transported from the Wellington
Property except that Buyer shall not be reslrcnsible for pollution rezulting
from any material hansported from the Wellington Property by NEICO
prior to the Closing Date; and

(3) liability arising in connection with any reurediation activities from the
loading and unloading of vehicles, and transportation both on and off site.

The Pollution Liability Insurance Policy shall also cover defense costs, charges and
expenses associated urith defending a pollution-related claim, whether or not such claim is
meritorious, and shall contain re-opener coverage in the event of a change in standards. The
form of the Pollution Liability lnsurance Policg the company issuing the Pollution Liability
Insunance Policy, and all of the matters with respect to the adequacy of protection shall be
subject to the prior and continuing approval of Seller. Such Pollution Liability Insurance Policy
shall include provisions (x) prohibiting Buyer from making changes to, or canceling, the policy
without Seller's prior wriuen approval, (y) providing that all deductibles or self-insured retention
shall he paid by Buyer, and that Seller will have no obligation with respect thereto, and

(z) having an endorsement providing Seller with the same rights, but not the obligations, of the
first-named insured, ffid having such other endorse,rnents as reasonably requested by Seller.
Seller shall not be glven less than thifty {30) days prior written notice from insurer by registered
mail of any proposed cancellation or change that affects the coverage, and any certificate
deposited with Seller shall recite such provision. If, at any time, the company issuing the
Pollution Liability Insurance Policy can no longer provide such insurance, Buyer will use

commercially reasonable efforts to replace such policy with a policy containing the sttme

coverage prior to the termination of the original Pollution Liability Insurance PolipraOFtpCHp"T[D
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PURCHASE AND SALE AGREEMENT
(NEICOlPrice River Terminal, LLC)

A *py of the Pollution Liability Insurance Policy shall be delivered to the Escrow Ageirt
on or before the last day of the Due Diligence Period, as extended.

(E) Additional hsurance Requir-ffne,nts. Both the Commercial General Liability
Insurance and Pollution Liability lnsurance Policy (collectively, the o'I[sgrance Policies"] must
meet the following requirements: the insurance policies will be with an insurer approved to do
business in the State of Utah, is A.M. Best Company A-rated or better (See www,Ambest.com),
and will include the following provisions or eirdorsemsnts:

( 1) Naming both "Nevada Electric Invesfinent Company" and its parent
company'T.{evada Power Company dlb/aNV Energy" as additional
insureds;

(2) Stating that the insurance is primary insurance with respect to Seller's
interest and that any insurance maintain"d by Seller is excess and not
contributory insurance;

(3) Providing Seller with subrogation waivers on all coveragc;

(4) Providing for separation-of-insured for cross liability coverage in the
Commercial General Liability Insurance policy; and

(5) If any policy is maintained on an "occurrence" form and is converted to a
"claims made" form, the new policy will be endorsed to provide coverage
back to a retroactive date reasonably acceptable to Seller; and

(6) Buyer must grve thirty (30) days prior written notice to Seller before the
above insurance expires, is cancelled, or undergoes a material change and
Buyer shall endeavor to provide a certificate deposited with Seller to recite
this provision.

These insurance requirements will be referenced in the Special Warranty Deed so that

they will run with the Wellington Property and any assignment, transf€r or conveyance of the
Wellington Properfy by Buyer will not extinguish Buyer's obligation to e,nsure Seller is
maintained as an additional insured on these insurance policies. If Buyer's assignee, transferee
or grantee of the Wellington Property does not maintain Sell€r as an additional insured under
these policieso Buyer must provide and maintain the coverage requiranents.

On or before the last day of the Due Diligence Period, as extended, Buyer shall also

deposit with the Escrow Agent a sum equal to the amount necessary to pay the premiums for the

Insurance Policies for the maximurn periods of time required herein (the "InsuraucePremius.r
Escrow") to be held in Escrow, which surn shall be used by Escrow Agent to pay the premiums
in order to renew the insurance policies, if such premiums are not otherwise paid by Buyer or
Buyer's grantees, or to otherwise pay related costs. The initial amount of the trriffiffShP*+fl,?ihTEU
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Escrow shall be calculated by (a) multiplying the annual premium paid by Buyer for the
Commercial General Liability Insurance Policy for the first year, as shown by Buyer's paid
invoice, by nineteen (19), (b) adding the ten-year pre,rnium paid by Buyer for the Pollution
Liability Insurance Policy, as shown by Buyer's paid invoices, ffid (c) adding Escrow Agent's
fees for administering the lnsurance Premium Escrow for twenty years. Buyer and Seller may
agree in writing to reduce the amount of the Insurance Premium Escrow to equal the amount
necessary to pay the premiums for the Insurance Policies for the remainder of the periods of time
required and to pay Escrow Agent's fees for administering the Insurance Premium Escrow. If
Buyer and Seller agree to a reduction, they will sign and deliver supplemental insfuctions to
Escrow Agent, specifuing the modified amount of the lnsurance Premium Escrow,

The Escrow Agent shall hold the fnsurance Premium Escrow in an interest-bearing
account and any interest accrued thereon may also be used to pay the premiums for renewal of
the insurance policies. On or before the last day of the Due Diligence Period, as exte,rrded, Buyer
shall also provide Escrow Agent and Seller with a schedule for future payments ofpremiums for
the Insurance Policies. Buyer further agrees, for the twenty (20) year period following the
Closing, to provide Escrow Agent and Seller with copies of proof of Buyer's payments for all
future premiums for the Insurance Policies at least twenty {20} days prior to the deadline for
payment of each premium. If such proof of Buyer's payment is not received by Escrow Agent
and Seller at least twenty (20) days prior to the deadline for payment of such prernium, then
Escrow Agent shall, at the direction of Seller and with notice to Buyer, pay such insurance
premium frorn the lnsurance Premiurn Esctow.

At the end of twe,lrty years from the date of the Closing, the remainder of the lnsurance
Premium Escrow together with any accrued interestn which has not been used to pay insurance
premiums, shall be refunded by the Escrow Age,nt to the Buyer. If, during the 20-year period,
the amowrt held by the Escrow Agent in the Insurance Premium Escrow is not sufficient to pay
the pre,rniums to renew the insurance policies or to otherwise pay related costs (*d the foregoing
is not otherwise paid by Buyer or Buyer's grantees), Esc:row Agenf at the direction of Seller,
may invoice Buyer or Buyer's grantees for the then-due amount and Buyer or Buyer's grantees

shall pay that invoice within thirty (30) days of receipt of the particular invoice.

In lieu of the aforemnentioned Insurance Premirrn Escrow, Buyer, at its sole discretion,
may establish an inevocable standby letter of credit from a ffierally secured financial institution
with a credit rating of "A" or better by Standard & Pooros and Moody's and in a form reasonably
acceptable to Seller ("Premium Letter of C:edif) in the amount of the Inzurance Premium
Escrow for the twenty-year period. This Premium Letter of Credit would be available to Escrow
Agent in the event Buyer did not make insurance premium payneirts pursuant to the terms and
conditions of this Agreement.

During the Due Diligence Period, the Parties urill identifu a mutually acceptable agent to
administer the Insurance Premium Escrow, which agent is referenced in this Section as the
"Escrow Agent." The agent to administer the Insurance Premium Escrow could be the Escrow
Agent, as defined in Section 6. I of this Agreement, a hank, or another fiduciary institution
acceptable to the Parties.

IhICC[-IF}ORATED
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(F) Certificates of lnsrlrflnc-q. Buyer's obtaining the Insurance Policies is a condition
precedent to the Closing, and a copy of the Insurance Policies, the paid invoices for insurance
premiums for the insurance policies, the schedule for premium payments, and the certificates of
insurance for the lnsurance Policies (hereinafter collectively referenced as the "eertifcateq_qf
Insurance") shall be delivered to the Escrow Agent on or before the last day of the Due Diligence
Period, as extended.

1.2 Indemnification for Envjlg[sr-en-tpl.gnd Reclaffration Liabilities. From and after
Closing, Buyer agrees to indemniry, defeird and hold harmless Seller and its parent company,
Nevada Power Company dlb/aNV Energy, and their affiliates, employees, agents, officers,
successors and assignsn from and against any clairn, suit, cau$e of action, deinand, damages,
costs, or liability in any way arising out of or connected with actual or poteirtial Environmental
and Reclamation Liabilities whether such liabilities or the act or omission giving rise to such
liabilities (a) arose before or arise after Closing, (b) are lanown or unknown and (c) arose or arise
under any federal, state, district, or local law, any rule or regulation promulgated thereunder, and
any order, consent order, judgment, noticg permit, injunction or demand letter issued,
promulgated or entered pursuant thereto (collectively, o'l-qws"), including but not limited to
Environmental and Reclamation Laws.

ARTICLE II
ENVIRONMENTAL CONDTTION OF THE WELIJINGTON PROPERTY

2.1 "As Is" and "Wlrere IS" Condition of the Wellin$ton PropertJl. Buyer
acknowledges that Seller may not have complete knowledge of the physical and economic
characteristics of the Wellington Properfy. Buyer is relying upon its own expertise and upon its
own investigation of the Wellington Property, and Buyer assumes the risk that adverse physical
and environmental conditions may not have been revealed by its investigation or by prior
investigations or studies- Seller has not, does not, and will not make any warranties or
r€,presentations with respect to the Wellington Property. Seller makes no representation or
waranty with respect to the use, condition, occupation or investigation of the physical and
environmental condition of the Wellington Property, including subsurface conditions. Seller
specifically disclaims imy irnplied warranties or warranties arising by operation of law,
including, but in no way limited to, any warranty of condition, merchantabilify, habitability, or
fitness for a particular purpose or use. Seller has not, does not and will not make any
re,presentation or warranty with regard to (a) compliance of the Wellington Property with any
Environmental and Reclamation Laws, land use laws, or any other Law including, but not
limitd to, those pertaining to mine reclamation or the handling, generating treating, storing or
disposing of any hazardous materials, ft) permits required to perform activities on the
Wellington Property or (c) any other matter whatsoever pertaining to the Wellington Property.
The above notwithstanding, Seller does hereby reprssent and warrant that, as of the Closing Date
and in accordance with Sectiqq3.4, it has made available or provided Buyer with copies of all
non-publig non-privileged documents reasonably available to Seller regarding claims and
violations during the past ten (10) ycars relating to the Wellington Property. Buyer
acknowledges that, notwithstanding any prior or contemporaneous oral or written
representations, statements, documents or understandings, this Agreernent constitutes the entire
understanding of the Parties with respect to the purchase and sale of the Wellinffidmegffig+tU
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supersedes any such prior or conte,mpoftIneous oral or written representations, stateinents,

documents or understandings. Buyer acknowledges and agrees that the Wellington Property is to
be sold to and accepted by Buyer in an "as is, where is" condition with all faults.

2.2 Buyer's Release otS,gll,er. From and after Closing, Buyer, for itself, its
successors or assigns, hereby waives, releases, rernises, acquits and forever discharges Seller, its
parent company, Nevada Power Company dlb/aNV Energy, their affiliates, employees, agents,

officers, successors and assigns, of and from any and all claims, suits, actions, causes of action,
de,lnands, rights, damages, costs, exponseso penalties, fines or compensation whatsoever, direct or
indirecq whieh Buyer now has or which Buyer may have in the funrre on account of or in any
way arising out of or in connection with the known or unknown physical or eirvironmental
condition of the Wellington Property (including without limitation, ily contamination in, on,
under or adjacent to the Wellington Property by uny hazardous or toxic substancc or material), or
any applicable Environrnental and Reclamation l-aws.

ARTICLE III
DUE DILJGENCE

3.1 The,Dqe,D-iliq€nce Period. Buyer will have an initial due diligence period (the

"Dqe Dilieence Pe,rig.d") of one hundred and t'wenty (120) days from the Effective Date of this
Agreement in which to investigate the Wellington Property and obtain the required
Governmental Approvals and commitments for the Insurance Policies. The Due Diligence
Period will be extended an additional sixty (60) days, up to a total Due Diligence Period of one
hundred and eighty {180) days (the "Due Dilieellpe Pffiod. a '), but only upon proof
that Buyer has filed applications to obtain the required Governmental Approvals with the
appropriate governmental agencies and that Buyer is awaiting the agencies' responses and
approvals. If, by the last day of the Due Diligence Period, as extended, Buyer has not received
written commitments from applicable government agancies to issue the Gove,mrnental Approvals
and from the applicable insurers to issue the Insurance Policies at the Closing, this Agreement

shall automatically terminate, unless exte,nded in writing by the Parties.

3.2 Physical Non-Invasive Review of Wellinstos Ptqperty.

(A) Risht to and Limited Scope of Non-Invasive lnspection. During the Due

Diligence Period, as extended, Buyer will be afforded the opportunity to make non-invasive
inspections of the Wellington Propertg such as walking the Wellington Property, as Buyer
deems appropriate or necessary. If Buyer takes photographs of the \Mellington Property it shall
(at its sole cost) provide Seller with a copy of each photograph in a form(s) acceptable to Seller
within five (5) business days of taking the photosaph. All non-invasive inspections shall be
performed at the sole cost and expense of Buyer and shall be performed so as to prevent any
damage to the Wellington Property and not interfere with Seller's use of the Wellington
Property.

(B) Releases. Before entering the Wellington Properfy, each representative of Buyer
who participates in the non-invasive review must sign and deliver to Seller a release in the form
attached to this Agree,lnent as Exhibit B.

INCOHFCFATf;D
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(C) Inr4emqity. Buyer furlter agrees to defend, indemnifu and hold harmless (1)
Seller and (2) the directors, officers, shareholders, employees, parhrsrs, members, managerq
agents, contractors, subconhactors, lessees, mortgagees, tnrstees, successors, assigns and invitees
of Seller (and of Seller's affiliates and parent) from and against all claims, judgments, damages,
losses, penalties, fines, liabilities (including strict liability), encumbrances, lie,ns, costs, and
expenses (including the expense of investigation and defense of any claim, whether or not such
claim is ultimately defeated, or the amount of any good faith settleme,nt or judgme,nt arising from
any such claim) of whatever kind or nature, continge,nt or othenrise, matured or unmatwed,
foreseeable or unforeseeable (including without limitation reasonable attorneys' fees and
disbursements and consultants' fees) that are caused by the negligence or willful misconduct of
Buyer or Buyer's rcpresentative(s) arising out of Buyer's entry and activities during non-invasive
inspections on the Wellington Property during the Due Diligence Periodo as extended, regardless
of when such claims, liabilities or expsnses arise or otherwise become known by Seller. The
Parties agree that such indemnification shall continue in full force and efFect notwithstanding
termination of this Agreement. If an action is commenced against Seller in connection with
Buyer's non-invasive inspection of the Wellington Property pursuant to the liabilities assumed
by Buyer under this Section, Seller is entitled to make Buyer a party to the action for the purpose
of enforcing this Section. Seller re$erves the right to retain an attorney(s) of its owil choosing
while maintaining the right of inde,rnnity from Buyer for these attorney(s) fees, expenses and
claim-related costs. For purposes of Seller's enforcement of ttris indemnity only, Buyer
expressly waives all immunity given to it under the workerso compensation laws or other
ernployee benefits acts of any state or jurisdiction that conflicts with its indemnification
obligations under this Section.

3.3 Phvsical Invasive Review of Wellinston Property. If Buyer desires to perform
any invasive sampling and testing of the air, soil, surface water or groundwater of the Wellington
Propertyo Buyer must first obtain Seller's written approval for the scope of work by completing
and submitting an lnvestigation and Sampling Request Form, the form of which is attached
hereto as Exhibit C, to Seller. Buyer's written saml'ling plan must be approved by Seller, and

Seller's representative must also accompany Buyer upon Buyer's entry onto the S/ellington
Property. All studies and tests of the Wellington Property shall be performed at the sole cost and

expense of Buyer and shall be performed so as to prevent any damage to the Wellington Property
and not interfere with Seller's use of the Wellington Property. Buyer further agrees to defend,
indemniff and hold harmless (a) Seller and (b) the directors, officers, shareholders, employees,
partrers, members, managers, agents, contractors, subcontractors, lessees, mortgagees, tTustees,

successors, assigns and invitees of Seller (and of Seller's affiliates and parent) from and against
all claims, judgments, damages, losses, penalties, fines, liabilities (including strict liability),
encumbrances, liens, costs, and expenses (includittg the expense of investigation and defense of
any claim, whether or not such claim is ultimately defeated, or the amor:nt of any good faith
settlement or judgment arising from any such claim) of whatever kind or nature, contingant or
otherwise, matured or unmatured, foreseeable or unforeseeable {including without limitation
reasonable attorneys' fees and disbursements and consultants' fees) that are caused by the
activities, negligence or willful misconduct of Buyer or Buyer's representative(s) arising out of
Buyer's entry and activities during invasive inspections on the Wellington Property during the
Due Diligence Period, as extended, regardless of when such claims, liabilities or expenses arise

INCORPft{:IAIT"D
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or otherrvise become known by Seller. The Parties agree that such indemnification shall
continue in fulI force and effect notwithstanding termination of this Agreement. If an action is
commenced against Seller in corurection with Buyer's invasive inspections of the Wellington
Property pursuant to the liabilities assumed by Buyer under this Section, Seller is entitled to
make Buyer a party to the action for the pu{pose of enforcing this Section. The duty to
indemniff includes without limitation attomeys' fees, expert fees, deposition fees, travel
expenses, consultffifu, contractors, reports, laboratories, reproduction of documents and all other
costs that are incurred in investigating and defending any claim - whether or not an action is
commenced against Seller. Seller resewes the right to retain an attorney(s) of its own choosing
while maintaining the right of indemnity from Buyer for these attorney(s) fees, expenses and
claim-related costs. This indemnity will be effective regardless of any negligence (whether
active, passive, derivative, joint, concurrent or comparative) on the part of Seller, unless caused

solely by the gross negligence or willful misconduct of Seller. For purposes of Seller's
enforcement of this indemnity only, Buyer expressly waives all immunify given to it under the
workers' compensation laws or other employee benefits acts of any state or jr:risdiction that
conflicts with its indemnification obligations rurder this Section.

3.4 Review of Documents. Seller agrees that it will timely respond to Buyer's
requests during the Due Diligence Period, as extended, and provide (or make available for
Buyer's review and copying) information and documentation concerning the Wellington
Property provided that: (a) the requests do not require privileged information; {b) the requests

are reasonable and are not overly burde,nsome; (c) the requested information or documents are

reasonably available to Seller; and (d) the requested information or dosuments are not otherrvise
publicly available. Within ten (10) days of receiving an invoice, Buyer agrees to pay all
reasonable copying and labor costs associated with Buyer's requests. All documents, including
all copies of documents, provided by Seller to Buyer are confidential and will be returned to
Seller in the event Seller does not convey the Wellington Properfy to Buyer, and Buyer may not
disclose these documeirts to any other percon (exce,pt its attorneys and other advisors in
connection with this transaction) without Seller's prior written consent, which consent shall not
be unreasonably conditioned, delayed or withheld. The results of any investigation and the

existence of any agreement between Buyer and Seller are confidential and may not be disclosed

without conse,nt from the other Party (which conseirt shall not be unreasonably conditioned,
delayed or withheld) except as is nesessary to obtain ttre governmental agencies' approvals

required under the Agreement or as required by the Public Utilities Commission of Nevada or
Utatr or other govemmental authority with jurisdiction; provided that Seller may disclose the

same to Buyer's attomeys and other advisors in connection with this transaction. Buyer further
agrees to indemnify and hold harmless Seller from and against any claim, liability, or expensss

of any nature whatsoever arising out of: (1) Buyer's failure to keep the above-referenced

information and documents confidential or (2) Buyer's entry and activities on the Wellington
Property. The Parties agree that such indemnification shall continue in full force and effect
notwithstanding termination of this Agreement.

3.5 Termination by Buyer. During the Due Diligence Period, as extended, Buyer may
in its sole discretion cancel the Agreement at any time for any reason.

1t
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3.6 Remaining Transactional Feg. When Buyet delivers the signed Agreement to
Seller, Buyermust also pay Sellerte,n thousand US dollars ($10,000) cash which reprssents the
balance of the Transactional Fee required by the Letter of Intent for Seller's estimatd internal
costs to sell the Wellington Property to Buyer. The Transactional Fee which totals $20,000 is not
consideration for this Agreement, and Seller is entitled to keep this fee even if this Agreement
terminates, the transaction does not close, or either Parry defaults or is in breach.

ARTICLE TV
TITLE

4.1 Costs of Title Policy. The Parties agree that Buyerwill pay for aII Closing costs,

including any esr:row fees, recording fees, transfer tax, site investigation costs, the Title
Commitment, and any title insurance policy or survey that Buyer may require.

4.2 Prelir4-inary Title Commitment. Seller shall instruct the Escrow Agent to issue a
commitment for title insurance ("Titlg C_ommitrrenf') to be issued and provided to Buyer within
seven (7) business days of opening of the escrow {"MU"). Buyer shall have twenty (20)
business days after receipt of the Title Commihent in which to give wriffen notice to Seller of
Buyer's disapproval of the status of title with all exceptions as shown thereon. If Buyer does not
glve notice of disapproval within said twenty (20) business days, Buyer shall be deemed to have
approved the status of title.

4.3 Title Defbcts. The Wellington Property is sold ooas is, where is" with all faults,
subject to presently existing covenants, rights-of-way, easements, conditions, reservations, and

resffictions of record, as disclosed by the Title Commitme,nt, or visible upon the Wellington
Property, or enforceable in law or in equity, on the Effective Date of this Agreemento and
Seller's reservation of the springlng easement and right of way (the "Rail Spur Use E4setrlenf'),
as defined in Section 4.5 (collectively the "Permitgd Except,ions"). Any liens (whether or not
objected to by Buyer) will be paid and releasd by Seller at Closing. Title is to be good record,

rnerchantable title, subject to the Permitted Exceptions. If Buyer disapproves any exception or
any mattsr affecting title shown on the Title Commitnent within the time period set forttr in
Section 4.2 above, Seller shall have ten (10) business days afternotice of Buyer's disapproval to
cure any defects identified in the Title Comrnitrne,nt. In the event Seller is unable to cure any

defects, then Buyer may either tenninate this Agreement, or Buyer may waive its right to
terminate and pro ceed to Closing. Buyer shall have ten ( 1 0) business days after the ten ( 1 0)

business-day cure period in which to notiff Seller of Buyer's intention to terminate this
Agreement or waive any title defects and proceed to Closing.

4.4 Special Warrantv Deed. At the Closing, the Wellington Property will be
transferred by special warranty deed (the "special Warralrfy Deed"), in the form attached hereto

as Exhibit D, subject to the Permitted Exceptions and those covenants running with the land in
regard to insurance for the benefit of Seller.

4.5 Railcar Storaqe. Buyer shall be obligated to provide railcar storage to Seller on

the Wellington Property or another location mutually agreed to by the parties subject to the

provisions oftheRailcar Storage Agree,rnen! the form ofwhich is attachedhereto as Exhibit E. --IN'ICOR'FffitrI-ED
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ln a Special Wa:ranty Deed, Seller shall ressrve for the be,nefit of Seller, its successors and
assigns, a springing Rail Spur Use Easement in and across the Wellington Property which shall
come into existence upon Buyer's voluntary or involuntary transfer of possession or ownership
of the Easement Property, as more particularly described in Exhibit A-3 attached hereto and
more particularly subject to the following:

(A) Termination of Railcar Storage Obligation. Buyer's obligation to provide railcar
storage will terminate if Seller, its parent company {Nevada Power Company dlblaNV Energy)
or one of their successors in a merger ("NEEE') no longer owns and/or operates the coal-fired
power plants known as (1) the Reid Gardner Ge,nerating Station near Moapq NV and (2) the
North Valmy Generating Station near North Valmy, NV;

(B) Rail Maintenance. At no cost to NEICO, Buyer must maintain the rail spurs used
to accommodate NEICO's railcar storage requirements, to the standards of the Union Pacific
Railroad or Union Pacific Railroad's successors and assignees for the railroad that connects to
these rail spurs;

(C) Fees charsed bv Railroad. Any charges assessed by Union Pasific Railroad or
Union Pacific Railroad's successors and assignees to switch the railcars into or out of the
Wellington Property (or such other location mutually agreed upon by the Parties) shall be paid
by NEICO;

(D) In and Out Access. NEICO will provide Buyer with ten (10) days advance notice
( 1) to move railcars in and out and/or (2) to break or reassemble the ffains as required and to
move the reassembled cars to an acc€ptable location for pick up by the Union Pasific or its
succes$ors or assigns for the railroad that connects to these rail spr:rs;

(E) Number of Railcars. NEICO may store up to 200 zubstantially e,lnpty railcars at
any given time on the rail spurs at the Wellington Property (or such otfrer location mutually
agreed upon by the parties);

(F) Ownership of Cars. NEICO may only store railroad cllrs owned or leased by thern
or their successors, assigns or affiliates; and

(G) Lqcation of Cars. Buyer will determine the parking location of the railcars on the
Wellington Property (or on the property of such other location mutually agreed upon by the
parties), but any parking location must meet Union Pacific Railroad requirements or the
requirements of any successor railroad which connects to the rail spurs; and

(H) Substances in Cars. Buyer shall have no obligation to provide railcar storage to
NEICO unless the cars are substantially free of commodity.

4.6 Title lnsuralge Policy. At the Closing, Escrow Agent shall issue to Buyer, md
Buyer shall pay the premium for, a standard Owner's Policy of Tifle Insurance (the "Tige
Polict'') in the form of the Title Commitment, subject only to the Permitted Exceptions, and
Buyer may, at its option, obtain extended ooverage, together with any zuch endorsements of the
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Title Policy as the Buyer shall deem nscessary or appropriate, so long as Buyer shall pay the cost
of such extended coverage.

ARTICLE V
COI--IDITIONS. PRECED ENT TO CLOSING

5.1 Conditions Precedent to SelleJ's O-bligalion to Close. Seller's obligation to close
this transaction is conditioned upon the satisfaction of each of the following conditions at or
prior to Closing (or such earlier date as is specified with respect to a particular condition), any of
which can be waived by written waiver executed by Seller and delivered to Escrow Agent:

(A) Buyer has delivered all Govemfirental Approvals, the Insurance Policies, and the
Certificates of lnsurance to the Escrow Agent on or before the last day of the Due Diligence
Period, as extended;

(B) Seller has reviewed and approved all Governmental Approvals, the Insurance
Policies, and the Certificates of Insurance (the "Approval Docr.rments") within sixty (60) days
after the last of the Approval Documents have been delivered to the Escrow Agentn which
approval shall not be unreasonably withheld, conditioned or delayed. Ii during Seller's sixty day
review period set forth above, Seller reasonably determines that any of the Approval Docume,nts
contain a defect, Seller shall give written notice to Buyer of such deficieircies in the Approval
Documents and Buyer shall have twenty (20) days after Buyer's receipt of written notice to cure
such deficiencies;

(C) Buyer has delivered the Insurance Premium Esstow or the Premium Letter of
Credit to the Escrow Agent pursuant to S,ection 1.I (E) above; and

(D) Buyer shall not be in default of any its obligations hereunder.

If any of the delivery dates or dates for curing deficiencies are not met by Buyer, at the
option of Seller, this Agreement shall terminate and Seller shall be under no obligation to close
this transaction.

5.2 Conditions Precedent to Buver's Ob-ligation to Close. Buyer's obligation to close

this transaction is conditioned upon satisfaction of the following conditions at or prior to Closing
(or such earlier date as is specified with respect to a particular condition), any of which can be
waived by Buyer:

(A) Seller shall have deposited with Escrow Agent the Special Warranty Deed at or
prior to the Closing;

(B) Seller shall have deposited with Escrow Agent a non-foreign ffansferor
declaration (the "), substarrtially in compliance with the

form attached hereto as Exhibit F attached hereto, duly executed by Seller;

INCCIRFCRATED
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(C) Seller shall have deposited with Escrow Agent assignments, executed by Seller,
as assignor, and accepted by Buyer, as assignee, of all permits required to be assigned under
Section l.l above (subject to the review and approval set forth in $ection 5.1(B));

(D) Escrow Agent has irrevocably committed to issue to Buyer the Title Policy with
all requested endorsernents thereto; and

(E) Seller shall not be in default of any of its obligations hereunder.

If any of the delivery dates or dates for curing deficiencies are not met by Seller, at the
option of Buyer, this Agreernent shall terminate and Buyer shall be under no obligation to close
this fransaction,

ARTICLE VI
ESCROW AND CLOSING

6.1 Es-gtgw. The purchase and sale of the Wellington Property shall be consummated
through a title company approved by the Parties, which title company will also serve as escrow
agent (the "Escr.q}v- Agenf'). The Escrow shall be opened within fifteen (15) business days
following the Eflective Date of the Agreement, by delivery to Essrow Agent of a fully-executed
copy of this Agreernent. This Agreement constitutes the Escrow Instructions. The Parties agree

to execute and deliver to Escrow Agent such additional and supplemental instructions as Escrow
Agent may reasonably require in order to consummate this transaction. In the event of any
conflict or inconsistency betwee,n this Agreane.nt and any instnrctions delivered to Escrow
Agent, the terms of this Agreement shall control.

6.2 Time and Placejf Closigg. The closing (the "elosiUg") of this transaction shall
occur within five (5) business days (the "elggiug-Date") of the Escrow Agenl's receipt of
Seller's 'nritten approval of the Governmental Approvals, the Inswance Policies, and the

Certificates of lnsurance delivered by Buyer to Escrow Agent, unless the Closing Date is
extendd by mutual written agreernent of the Parties. At such time within the Due Diligence
Period, as extended, when the Escrow Agent has received all of the Govenamental Approvals,
the lnsurance Policies, and the Certificates of lnsurance from Buyer, the Escrow Agent will
allow Seller the opportunity to review the Governmental Approvals, the Insurance Policies, and

the Certificates of Insurance during the sixty (60)-day review period. On or bsfore the end of the

sixty (60)-day rwiew period, Seller shall either: (1) deliver written approval of the
Govenrmental Approvals, the Insurance Policies, and the Cerrificates of Insurance to the Escrow
Agent and Buyer, which approval shall not be unreasonably withheld, conditioned or delayed; or
(2) Seller shall deliver written notice to Escrow Agent and Buyer of the specific deficiencies in
the Governmental Approvals, the Insurance Policies, and the Certificates of Insurance, and
Buyer shatl have twenty (20) days to cure such deficiencies to the reasonable satisfaction of
Seller. If Buyer does not cure any deficiencies to the reasonable satisfaction of Seller within the

twenty (20)-day curative period, this hansaction shall not close and the Agreement will terminate
unless the parties mutually agree otherwise. If Buyer flres such deficiencies within the twenty
(20)-day period, Seller will provide written approval of the Governmeirtal Approvals, the

lnsurance Policies, and the Certificates of Insurance to Escrow Agent and to Buyero and the
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Escrow Agent will set a date for the Closing, within frve (5) days of the Escrow Agent's receipt
of Seller's written approval, on a date mutually acceptable to the Parties. The Closing will take
place at a location mutually acceptable to the Parties. At the Closing, the Escrow Agent will
deliver the Special Warranty Deed to the Buyer; the Escrow Agent will deliver originals of those
Govemmental Approvals which include the assignmento acceptance, and govemmental approval
for each permit, to Buyer, with a copy to Seller; the Escrow Agent will deliver DOGM's release
of Seller's surety bond and release of Seller's reclamation liability to Seller; the Escrow Ageirt
will deliver the original Certificates of Insurance and a copy of the Inswance Policis to Seller,
and the original lnsurance Policies to Buyer. After Closing, the Escrow Agent shall record the
Special Warranty Deed, return the recorded original Special Warranty Deed to Buyer, ffid
deliver a copy of the recorded Special Warranty Deed to Seller; and the Escrow Agent shall
record the Non-foreign Transferor Declaration and return the original to Buyer. The Escrow
Agent will continue to hold the Insurance Premium Escrow, in escrow, pursuant to the terms of
this Agreeme,nt.

6.3 Prorations and Credits. Real property tanres shall be prorated as of the Closing
Date. Buyer shall pay all title insurance cost$, recording costs, real property transfer taxes,
escrow fees, all prerniums for insurance policies, the premium for the Tifle Policy, and tle cost
of any endorsements to the Title Policy.

6.4 Possession: Risk of Loss. Possession of, risk of loss to, and responsibility for the
Wellington Properly shall be delivered to the Buyer at Closing; provided, however, Buyer shall
have access to the Wellington Property to the extent needed to perfonn inspections and studies
prior to the Closing. Buyer shall be responsible for superrrising and payment of all work that it
performs or has perfomred on the Wellington Property in conducting such inspections and
studies and shall inde,rrni& and hold harurless Seller from all costs, expenses, obligations and
causes of action that may occur as a result of Buyer's actions or inactions with respect to such
inspections and studies. If the Wellington Property is damaged by any event through no fault of
Buyer, or if the legal status of the Wellington Property shall be materially impaired by
condemnation or othennise, prior to the Closing, Buyer may elect (a) to terminate this
Agreeme,nt, in which event, except as otherwise provided herein, neither Party hereto shall
thereafter have any obligation or liability hereunder, or (b) to close the transaction, in which
event Seller shall deliver or assign any insuranse and/or condemnation proceeds to Buyer.

ARTICLE VII
TERMINATION- D.EFAULT AND REMEDIES

7 .1 Perrritted Termination. If this Agreement is terminated by either Party pursuant
to a right expressly grven it to do so hereunder (other than a termination due to a material default
by the other Party), this Agreement shall be terminated and with tle exce,ption of rights or
obligations which, by their express terms, are intended to survive such termination, neither Party
shall have any further rights or obligations hereunder.

7.2 Default by Seller. Seller shall be in default hereunder upon the occurrence of the
following event: Seller shall fail to deliver at Closing the Special Warranty Deed provided for
above for any reason other than a default by Buyer hereunder or a permitted termination.
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7 .3 De{ault by Buver. Buyer shall be in default hereunder upon the occurrence of any

one or more of the following events:

(A) Buyer shall fail to deliver the Governmental Approvals, the Insurance Policies, or
the Certificates of Insurance to the Escrow Agent on or before the last day of the Due Diligence
Period, as extended.

(B) Buyer shall fail to cure deficiencies within the Governmental Approvals, the

Insurance Policies, or the Certificates of lnsurance, to the satisfaction of Seller, within the twenty
(20)-day curative period subsequent to Buyer's receipt of written notice of such deficiencies
from Seller.

(C) Buyer shall fail to deliver to Escrow Ageirt the lnsurance Premium Escrow
pursuant to this Agreement.

(D) Buyer shall fail to satisff any other material cove,nant, agreement, or obligation on

Buyer's part required, within the time and in the manner required hereunder, for any reason other

than a permitted termination or material breach by Seller.

7,4 Rgmedv.

(A) In the event of a default by Buyer hereunder, Seller may tenninate this Agreement

by written notice delivered to Buyer, and with the exception of any continuing obligations under

this Agreement, the Parties shall have no fuither tightt or obligations hereunder-

(B) In the event of a default by Seller herzunder, Buyer shall have the rigbt, in its sole

discretion, to terminate this Agreement by wrifien notice delivered to Seller, ffid with the

exception of any continuing obligations rmderthis Agresrnent, the Parties shall have no further

rights or obligations hereunder.

7.5 Attorneys' Fees. In the event of litigation or arbitration to interpret or enforce this

Agreement, the prevailing Party shall be entitled to recover its costs and expenses, including

reasonable attorneys' fees.

ARTICLE VIII
BROKEEA-GE COMMIS$ION

Seller and Buyer each repres€,llt and warrant to the other that each has not used the services of
any broker, agent, or finder in connection with this Agreement, and the Parties agree that no real

estate commission or developme,nt fee is or will be due in connection with this transaction.

Buyer and Seller agree to defend, indemnifu, and hold the other Party hereto free and harmless

from and against any claim for a commission, a finder's fee, a development fee, or any similar
fee or charge in connection with the sale of the Wellington Property arising or slaimed as a result

of the actions of such Party.
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ARTICLE IX
MISCELLANEOUS

9.1 Notices. All notices, demands, requests and other communications requird or
permitted hereunder shall be in writing, delivered personally or sent by certified mail (postage
prepaid, retum receipt requested), by facsimile (with electronic confirmation of receipt), orby a

recognized intemational courier, and addressed to Seller, Buyer and/or Escrow Agent as follows:

If to Seller:

Director, Administrative & Properfy Services
NV Energy
6226 West Sahara Avenue, N{/S I
Las Vegas, NV 89146
Phone: (702) 402-5779
Fax: (702) 402-5064

With a copy to:

NV Energy
Legal Deparfrnent
6226 West Sahara Avenue
Las Vegaso NV 89146
Phone: (?02) 442-5793
Fax: (702) 402-2069

If to Fuver:

Timothy P. Stanley
Manager

i;,T#Hif'HHT 
LLC

Fort Worth, TX '16107

Phone: (817) 717-1000
Fax: (8 17) 332-847A

Each notice, consent, request, invoice or other cnmmunication is deemed to have been

received by the addressee (1) when delivered if delivered personally; (2) on the third
business day after the date of mailing if mailed by certified mail; (3) on the first business
day after the facsimile transmission if delivered by facsimile; or (4) on the date officially
recorded as delivered according to the record of delivery if delivered by courier. Seller,
Buyer or Escrow Agent may change its address for purposes of the Agreement by giving
written notice in the manner set forth above in this Section.

9.2 Survival. The provisions, wruranties, covenants, rqrresentations, reinedies, rights
and obligations of the Parties that are set forlh in this Agreeme,nt, including those in Article-L,
Art-icle 2 and this Section, shall survive the Closing, transfer of title to the Wellington Property
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and delivery of the Special Warranty Deed and shall not merge into or with the Special Warranty
Deed at Closing or the provisions of any Closing documents. In addition, all obligations to obtain
Govemmeirtal Approvals and all indemnifications and obligations which by their terms are to be
or may be perfornred after Closing, such as indemnifications and provisions dealing with Buyer's
environmental obligations on the Wellington Property, shall sunrive the Closing and remain
binding and enforceable until fully performed. Certain indemnifications arising out of Buyer's
activities during the Due Diligence Period, as extended, such as those in Section 3.2 and Section
3..3, shall continue in full force and effect notwithstanding termination of this Agreement. In the
event of a material post-Closing or post-termination breach by either Party of any such

commitment or obligation that survives the Closing or termination, the non-breaching Party may
be entitled to specific performance, actual damages, or other available relief.

9.3 Goyq{Bing Law. The laws of the State of Utah shall govern the validitg
enforcement and interpretation of this Agreernent.

9.4 lntegration: Modification; Waiver. This Agreement, together with the Non-
Disclosure Agreement entered into by and between Global and Seller on or about March 5,2012,
constifirtes the complete and final agreement of the Parties regarding the Wellington Property
and supersedes all previous contracts, agreements and understanding, either oral or written. This
Agreeme,nt cannot be modified, or any of the terms hereof waived, except by instrument in
writing executed by the Parties.

9.5 Courrtenrart Execution. This Agreerreirt and any addenda may be executed in
several counterparts, each of which shall be fully effective as original and all of which together
shall constitute ons and the same instnrme,nt. Facsimile or email copy of a signature has the
sirme legal effect as an originally-drawn signature and shall be the silme as delivery of an

original.

9.6 Headings: Conskuction. Headings have been inserted in this Agreement for
convenience only and are not to be construed in interpreting this Agree,ment. Words of any
gender include any other gender, and words in the singular nuurber include the plural, ffid vice
versa, unless the context requires otherwise. The words "herein,'o "hereunder," and other similar
comporrnds of the word "hereo' shall refer to the entire Agreement and not to any particular
provision. All exhibits attached to this Agree,ment are incorporated into the Agreement by
reference. All references in this Agree,meirt to Articles, Sections, Subsections, and Exhibits are

to Articles, Sections, Subsections, and Exhibits of orto this Agreement, unless otherwise
specified. Each Party represents to the other Party that each, respectively, has read and
understood this Agreement and has had the opportunity to confer with that Party's attomey
regarding this Agreement. This Agreement is the product of anns-length negotiations and shall

be construed as though it were jointly prepared and negotiated by the Parties.

9.7 Assigqment. Buyer may not assign this Agreement without the prior written
consent of Seller, which consent shall not be unreasonably withheld. Seller is not required to
consent to any assignment unless assignee provides Seller with a written assumption of all
conditions and obligations of Buyer under this Agreement.

IhICCRFCF?ATED
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9.8 Time of the Essence. Time is of the essence under this Agreement. Extensions
must be agreed to in writing by the Parties prior to the required date of performance.

9.9 Binding Effect. Nothing in this Agreement is intended to confer any rights or
remedies on any person, other than the Parties hereto, ffid their respective successors and
pennitted assigns.

9.10 Further Acts. Seller and Buyer agree to execute and deliver such additional
documents and perfonn or cause to be performed at the Closing or after the Closing any and all
such further acts as may be reasonably necss$ary to implement the provisions of this Agreement.

9.1 1 Cooperation. The Parties agrse to cooperate fully and completely and act in a
reasonable manner in order to effectuate the terms and provisions of this Agreerneirt.

9-12 lYg,Warver. The failure of either Party to complain of any act or omission on the
part of the other P*ty, no maffer how long it may continue, shall not be deemed to be a waiver
by atty Party of its rights hereunder except as expressly provided for in this Agreement. No
waiver by any Party at any time, expressd or implied, of any breach of any provision of this
Agreement shall be deemed a waiver of a breach of any other provision. If any action by atty
Party shall require the consant or approval of another Party, the consent or approval of the action
on any one occasion shall not be deemed a consent to or approval of that action on any
subsequent occasion or a con$ent to or approval of any other action on the same or any
subsequent occasion.

9. t 3 Recording. This Agreernent shall not be recorded. The Special Warranty Deed
shall be recorded.

9.14 Authoritv. The Parties hereto rqpresffit that the person or persons signing on
behalf of each such Party shall have fuIl authority from their respectiveboards of directors to
make the representations and warranties included herein and to bind the Parties under the terms
of this Agreement.

9.15 Relationship of Parties. None of the terms or provisions of this Agreement is
deemed to create a parfuiership between the Parties in their respective businesses or otherwise,
nor c,au$e them to be considered as a principal, agent, employer or e,mployee of the other.

9.16 Fegs. Whether or not the proposed prrrchase is consummated and except as

otherwise provided in this Agreement each of the Parties shall bear its own costs for legal,
accounting, advisory, and other seruices incurred.

9.17 Publicitv. In recognition of Buyer's need to develop its business plan for the
Wellington Property, the Parties agree that after the Effective Date, Buyer shall have the right to
make any public announce,urents regarding the planned acquisition of the Wellington Property
and Buyer's plans therefor, provided that such announcements do not include any confide,ntial
details regarding the terrns of the transaction.

INCCfrPOftATED
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9.18 Perfontrance of Acts on Business Days. Any reference in this Agreement to time
of day refers to local time in Nevada. All references to days in this Agreemeirt refer to calendar
days, unless stated otherwise. Any reference in this Agreement to a "business day" refers to a
day that is not a Saturday, Sunday or legal holiday (or observed as a legal holiday) for Nevada
state govenunlental offices under the Nevada Revised Statutes. If the final date for payment of
any amount or performance of any act required by this Agreement falls on a Saturday, Sunday or
legal holiday, that paynent is required to be made or act is required to be perfonned on the next
business day.

9.19 Amendme,lrts. Any change, modification, or "mendme,nt to the Agresment is not
enforceable unless consented to in rnniting by the Parties and executed with the same formality as

this Agreemeirt.

9.20 Severabilitv. If any portion or provision of the Agreement is invalid, illegal, or
uneirforceable, or any eveirt ocfirs that renders any portion or provision of the Agreement void,
the other portions or provisions of the Agreemeirt will remain valid and enforceable. Any void
portion or provision will be deemed severed from the Agree,me,nt, and the balance of the
Agreement will be construed and enforced as if the Agreement did not contain the particular
portion or provision held to be void. The Parties further agree to amend the Agree,rnent to
replace any shicken portion or tr)rovision with a valid provision that comes as slose as possible to
the intent of the strickerr portion or provision.

9.21 Third Partv Beneficiaries. There are no thhd party beneficiaries to this
Agreement hereto and the provisions of this Agreement shall not impart any legal or equitable
right, remedy or claim enforceable by any persono firrr or organization other than the Parties and

their permitted successors and assiens except as expressly provided for in this Agreement.

ARTICLE X
EEFECTIVE DATE

10. Efilegfive Date. Buyer shall have seven (7) business days after execution by Seller
in which to execute and return this Agreement to Seller. Should Buyer fail to execute and return
this Agreement to Seller within seven days as stated above, this Agreement shall immediately
and automatically terminate and be null and void, ffid Seller's offer to Buyer reflected in this
Agreement shall automatically be rescinded and revoked. Provided the Buyer does execute and

return this Agreelnent to Seller, the "Effective Date" of this Agreement shall be the date the

Agreement is signed on behalf of Buyer as noted under Buyer's signature below.

IN WITNESS WHEREOF, the Parties have executed this Agreenre,nt on dates set forth
below, to be effective on the date signed by Seller.

INCilFTF'ORATTD
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SELLER:

Nevada Electric lnvestme,nt Company

Executed at Las Vegas, Nevada, this *day of II**c'

BUYER:

Price River Terminal, LLC
By: Global One Transporto Inc.
Its: Managing Member

By:
Timothy P.

Preside,nt

2013.

Executed n hl,r*tJ*r, frh,v .uir* anvor .--Jfi,r4 .2013.
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HilIIBII A

to

PURCHASE AND SALE AGREEMENT
(NEICO/Price River Terminelo LLC)

LEGAL I}ESCRIPTION OF WELLINGTON PROPERTY

[Attachedl
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EXHIBIT A

WELLINGTON
PREPARED BY: LYZ

CHECKED BY: CV
PAGE 1 OF 2

LAND DESCRIPTION:

A PORTION OF THE LAND DESCRIBED IN THAT CERTAIN WARRANTY DEED"
RECORDED SEFTEMBER 2, 1997 IN BOOK 00394, AT PAGE OO2O1-OO2O4 OF OFFICIAL
RECORDS IN THE COUNTY RECORDERS OFFICE, CARBON COUNTY, UTAH, SITUATE
IN SECTIONS 8, g 10, 15, 16AND 17, TOWNSHIP 15 SOUTH, RANGE 11 EAST, SALT
LAKE BASE AND MERIDIAN, CARBON COUNTY, UTAH, DESCRIBED AS FOLLOWS:

THE SOUTHEAST QUARTER (SE 1/4) OF SAID SECTTON 8, EXCEPTTNG THEREFROM
THAT PARCEL OF IAND THAT LIES NORTH OF THE NORTH EASEMENT LINE OF
RIDGE ROAD AS DECRIBED ON AN EASEMENT DOCUMENT RECORDED DECEMBER
19, 1989, AS ENTRY NO. 25866 IN BOOK 293, AT PAGE 407 OF SAID CARBON COUNTY
OFFICIAL RECORDS, FURTHER EXCEPTING THEREFROM THE DENVER AND RIO
GRANDE WESTERN RAILROAD RIGHT OF WAY;

TOGETHER WrrH THE SOUTH HALF (S 1/2) OF SA|D SECTTON e;

TOGETHER W|TH THE SOUTH HALF (S 1/2) OF THE NORTHWEST QUARTER (NW 1/4)
OF SAID SECTION 9, EXCEPTING THERE FROM THAT PARCEL OF I-AND THAT LIES
NORTH OF THE NORTH EASEMENT LINE OF RIDGE ROAD AS DECRIBED ON AN
EASEMENT DOCUMENT RECORDED DECEMBER 19, 1989, AS ENTRY NO. 25866 IN
BOOK 293, AT PAGE 407 OF SAID CARBON COUNTY OFFICIAL RECORDS;

TOGETHER WITH THE SOUTH 997 FEET OF THE NORTHEAST QUARTER (NE 1/4) OF
SAID $ECTION 9;

TOGETHER W|TH THE WEST HALF W 112) OF THE SOUTHWEST QUARTER {SW 1/4)
OF SAID SECTION 1O;

TOGETHER WrrH THE WEST HALF W 1/2) OF THE NORTHWEST QUARTER (NW 1/4)
OF SAID SECTION 15;

P.O. BOX 98910, LAS VEGAS, NEVADA 89151 -O(}O1 6226 WEST SAHARA AVENUE, LAs VEGAS, NEVADA 89I46
P.0. Box 30150, RENo, NEVADA 8e520-3150 6100 NEIL RoAD. REN0, NEVADA 8e511 
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WELLINGTON
PREPARED BY: LYZ

CHECKED BY: CV
PAGE 2 OF 2

TOGETHER WITH ALL OF SAID SECTION 16, EXCEPTING THEREFROM THE DENVER
AND RIO GRANDE WESTERN MILROAD RIGHT OF WAY;

TOGETHER WrrH THE NORTHEAST QUARTER (NE 1r4) AND THE EAST HALF (E 1/2)
oF SoUTHEAST QUARTER (SE 1/4) OF SAID SECTTON 17, EXCEPT|NG THEREFROM
THE DENVER AND RIO GRANDE WESTERN RAILROAD RIGHT OF WAY.

CONTAINING APPROXIMATELY 1 535 ACRES.

END OF LAND DESCRIPTION.

INCOTxFO[il{TID
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PURCHASE ANII SALE AGREEMENT
(NEICO/Price River Terminal, LLC)

EXrrrsIT u

to

PURCHASE ANI} SALE AGREEMENT
(NEICO/Price River Terminal, LLC)

Release for Non-Invnsive Inspection

In connection with the Purchase and Sale Agreement
("Agreement") between Nevada Elechic Inveshne,nt Company, a Nevada corporation,
("NEICO") and Price River Terminaln LLC, a Texas limited liability company,

{"eogpany"), I represent that (a) I am an authorized representative of the Company, (b} I
have signed a Non-Disclosure Certificate as required by the March 5,2012 Non-
Discloswe Agreement (*NDA") between NEICO and Company's managing member,
Global One Transpofr, Inc. and (c) t am requesting access to NEICO's Wellington
Property (as that term is defined in the Agreement) for the purpose of non-invasive
inspection of the Wellington Property in accordance with Section 3.2 of the Agreement.

NEICO is willing to grant such acces$ provided I am accompanied by a re,presentative

from NEICO, I do not perform any physical work, testing or otherwise alter the
Wellington Property ffid, if I take photographs during the non-invasive inspection, I will
provide NEICO with a digital coFy of each photograph within five business days of the
inspection.

I acknowledge that the Wellington Property is subject to skingent state and federal

environmental and reclamation permits and a reclamation bond. Accordingly, I will not
alter the Wellington Property during the inspection.

I, for myself and my heirs, beneficiaries, assigns, executors and administrators, (a)

acknowledge that NEICO does not wanant that the Wellington Property is safe for any

purpose whatsoever, (b) acknowledg" the known and unknown nature of any dangers,

haeards, and unstable conditions at the Wellington Property and (c) accept and assume all
risks of darnagcs or injury to person (including death) or property connected with or
arising out of such access and inspection at the Wellington Premises.

I, for myself and my heirs, beneficiaries, assigns, executors and administrators, hereby

release, discharge and hold NEICO harmless from any and all claims, demands, suits,

causes of action, ffid charges of any kind ornature that are connected with or arising out
of this accsss to, and the activities at, the Wellington Property, including damages or
injury to person (including death) or property, in connection with the inspection.

I, for myself and my heirsn beneficiarieso assigns, executors and administrators, agree that
this Release for Non-Invasive Inspection will be govern"d by and construed in
accordance with the laws of the State of Utah, without regard to principles of conflicts of
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PURCHASE AIYD SALE AGREEMENT
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laws provisions and that jurisdiction and venue over any dispute between or involving
NEICO and me is exclusively in Salt Lake City, Utah.

Without liability to Buyer or me, NEICO (in its discretion) has the right to deny me
access to, reurove me from or require my removal from the Wellington Property at any
time and for any reason.

I acknowledge that I fuIty read and fully understood this Release for Non-Invasive
Inspection before freely sigiling it.

8.

Signature:

Print name:

Title:

Date:
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E4IrrBrT c

to

PURCHASE AND SALE AGREEMENT
(NEICO/Price River Terminal, LLC)

Investigation and Sampting Request Form

Dete of Reqq"est:

Recue+tins Companv:
Requestor's Repfpsentative:

:

Other Intereste{,4artv(s} :

Rea.sqn for Con{Fgtins I_n_veqfisation and Collectinq, F.ample(s) ("Purnose'):

Ileliqription otthq tvBe of investisatipn and samplinLpctiJities Requestor rroposs tp
coFplete at the NEICO. WEITLI.F{GTON" UTAH FBFPA,RATION PLANT (i.e..

Surfaqe Soil. SubqH.#a"qe Soil and GEgFpdpater):

Ilescription of the methqdp Requestor proposes to utilize to comqlete inyqsfiFa,tion and
sampling. includins a brief .description of anv equipment:

Ligt of ALL CHEMICALS,Fnd/or COMP.OUNDS RgqFgs,,tor wishes to test fp.T within
the samples taken:

Numb,eJ.of samnles Requestgl intpnds to taks..lgpation of proposed snmpl-e$ and the
estimated ti4g,fo complete tb-e-samnlipe effofis :

REPUESTOR'S AqKNOWIT4DGMEF{T: Requestor acknowledges and agrees that (A)

any authorization provided by NEICO to conduct investigation and sampling is expressly

limited to the activities, methods and compounds described above (B) Requestor will only
take samples for the above-described pulpose, (C) Requestor will conduct investigation and
sampling in accordance with the above and (D) Requestor will not allow aW ot'9ffdfr"$&nAT*D

ftfrv I 2 2013
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or entity(inctuding the interested party identified above) to conduct any investigation

activities or sampling except in accordance with the above. Requestor further acknowledges

an^d agrees that any activity conducted, or substances tested, beyond that described above is

expressly not authorized by NEICO.

FI"EICO and ALL OTHER I!"V ENERGY AFFILIATES RESERVE AFIY AFID ALL
RIGHTS UNDER LAW.

Requestor Representative re,presents that she/he is authorized to complete this Investigation

andsampling Request Form on behalf of the Requestor and has the legal power and right to

bind Requestor.

Requestor'
Signature:

s Representative:

Title:
Date:

NEICO authorizes the Requestor to conduct the investigation and sampling activities

described above in the mann€r set forth above. Additional investigation and/or sampling not

expressly provided for above is prohibited exce,pt as may be separately authorized by
UgtCO or NV Energy through completion of an additional Investigation and Sampling

Request Form

NV Energy Legal Department: NV Energy Environmental Deparfrnent

(Signatr:re and Date) (Signature and Date)

4
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EXHISIT I}

to

PT]RCHASE AND SALE AGREEMENT
(NEICO/Price River Terminal, LLC)

FORM OF SPECIAL WARRC.NTY DEED

IAttachedl

WHEN RECORDED, RETURN TO:

SPECIAL WARRANTY I}EED

NEVADA ELECTRIC INVESTMENT COMPANY, a Nevada corporation, (hereinafter
*G-RANTOR") for and in consideration of the sum of Teir Dollars ($10.00) and other good and
valuable consideration hereby convs)rs and warrants, against all who claim by, through, or under
the GRANTOR, to Price River Terminalo LLC, a Texas limited liability company, (hereinafter
"GRANTEE") at the address of 3215 West 4ft Srceq Fort Worth, Texas 76107 , the surface
estate in and to that tract of land situated in Carbon Corurty, State of Utah, mor€ particularly
described on Exhib-itA-1, attached hereto and incorporated herein by this refereirce, (hereinafter
the "I.and"), together with any appurtenant water rights (if any), rights-of-way, surface
improvements, waste coal or coal fines, ffid any mineral rights (if any) and those improvements
upon the Land more particularly described in Exhibit A-2. attached hereto and incorporated
herein by this reference;

EXCEPTING AND RESERVING IJNTO GRAI{TOR, its sucsessors and assigns, a

springing easement and right-of-way in and across the Land and rail located on the Land, as such
easement and right-of-way is more particularly described in E4bibit A-3 attached hereto and
incorporated herein by this reference, for the storage of rail cars on the Land, subject to those
requirements and limitations included in Exhibit A-3 and comine intp-e+iSt€'nce wheNr: (1)
GRANTEE conveys or transfers, voluntarily or involuntarily, the Ease,rnent Area; (2)
GRANTEE leasesn sublets or subdivides the Easement Areq (3) the Easement Area is foreclosed

{NCCNPCNATED
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upon or transferred involuntarily in a bankruptcy; or (4) GRANTEE no longer possesses or owns

the Ease,m.ent Area; and

SUBJECT TO:

l. Geireral and special tanes and assessments for the current fiscal year and any and

all unpaid bonds and/or assessments;

2. All cove,lrantso conditionso restrictions, reservations, tights, rights-of-w&Y,

encumbrances, and ea$ements of record or visible upon the Land or enforceable in law or in

equity;

3. Those covenants running with the Land as set forth in that Furchase and Sale

Agreement, dated , between GRANTOR and GRANTEE, regarding

iniurance that GRANTEE, its successors and assigns, must obtain and maintain in regard to the

Land for the benefit and protection of GRANTOR; and

4. A covenant to maintain the rail spurs which are subject to GRANTOR's springing

eassment as described in Exhibit A-3.

Ii{T;gFTP{}HATf D
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IN WITNESS WHEREOF, GRANTOR has caused this instrument to be executed on the
date hereinaft er writte,n

DATED as of the day of-,20-

GRA}.ITOR:
NEVADA ELEC]RIC INVESTMENT
COMPAhIY, a Nevada corporation

Name:
Title:

STATE OF

COUNTY OF

On the day of
before me by the
Company, a Nevada corporation, on behalf of Nevada Electric lnvesfinent Company.

Notary Public
Residing at:

My Commission Expires:

20-, the foregoing instnrment was acknowledged
of Nwada Elechic Investnent

INCORPOHATED
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GRANTEE:
PRICE RIVER TERMINAI. LLC, a Texas limited
liability company

By: Global One Transport, lnc.
Its: Managng Member

Jrfnmel

Title:

STATE OF

COUNTY OF

On the __ day of 2O_, the foregoing insfirrment was acknowledged
before me by the of Global One Transport, Inc., a

Texas corporation, a*s the Managing Member and on behalf of Price River Terminal, LLC.

Notary Public
Residing at:

My Commission Expires:

)
: ss.

)

4
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EXHIBIT A-T
TO

SPECIAL IVARRANTY DEED
TR'OM GRANTOR NEVADA ELECTRIC IFTVESTMENT COMPAI\TY

TO GRANTEE PRICE RIVER TERITIINAI4 LLC

INCORPORATED
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EXHIBTT A.2
TO

SPECIAL WARRANTY DEEI}
FROM GRANTOR NEVADA ELECTRIC IFIVESTMENT COMPAI\'V

TO GRANTEE PRICE RIVER TERMINAL, LLC

INCORPORATED
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EXHIBIT A-3
TO

SPECIAL WARRANTY I}EED
FROM GRANTOR NEVADA ELECTRIC IFTVESTMENT COMPANY

TO GRANTEE PRICE RIVER TERMINAL, LLC

The following describes that porfion of the Land subject to the springing easement and

right-of-way reserved by GRANTO& its successors and assigns, for the storage of rail carls on
the following real property situatd in Carbon County, State of Utah (hereinafter referred to as

the "Easemert Area'):

Said springing oaseme,llt and right-of-way reserved by GRANTOR is subject to the
following requirements and limitations:

(a) Date of Ea$ement, The springing easem€,rlt will come into existence when: (1)
GRANTEE conveys or transfers, voluntarily or involuntarily, the Easeurent Area; (2)
GRANTEE leases, sublets or subdivides the Easement Area; (3) the Easement Area is foreclosed
upon or ffansferred involuntarily in a bankruptcy; or (4) GRANTEE no longer po$sesses or owns
the Easement Area;

(b) Easement Termination. The springng easement will te,r:ninate if GRAIITOR its
parent company (Nevada Power Company dlblaNV Energy) or one of their successors in a
merger ("Easemen!,Holdg.s"), ilo longer owns and/or operates the coal-fired power plants

known as (1) the Reid Gardner Generating Station near Moapa, NV and (2) the North Valmy
Generating Station near North Valmy, NV;

(c) RAil Maintenance. At no cost to the Easement Holders, GRANTEE must
maintain the rail spurs used to accommodate Easement Holder's railcar storage requirements, to
the standards of the Union Pacific Railroad or Union Pacific Railroad'$ successors and assignees

for the railroad that connects to these rail spurs;

(d) Fees charqed, bv Railroad. Any charges assessed by Union Pacific Railroad or
Union Pacific Railroad's successors and assignees to switch the railcars into or out of the

Easement Area (or such other location mutually agreed upon by the Easemeirt Holders and

GRANTEE) shall be paid by the Easernent Holders;

(e) In and Out Accew. The Easement Holders will provide GRANTEE with ten (10)

days advance notice (l) to move railcars in and out and/or (2) to break or reassernble the trains as

required and to move the reassembled cars to an acceptable location for pick up by the Union
Pacific or its successors or assigns for the railroad that connects to these rail spurs;

INCCFiPCRATED
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(f) Number of Catg. The Easement Holders may store up to 200 substantially empty
railroad cars at any given time on the rail spurs in the Easeme,nt Area (or such other locations
mutually agreed to by the parties);

(g) Ownership of Cars. The Easement Holders may only store railcars owned or
leased by them or their successors, assigns or affiliates;

(h) Location of.eags. GRANTEE will determine the pmking location of the railcars
on the Easement Area (or on the property of such other location mutually agreed upon by the
parties), but any parking location must meet Union Pacific Railroad requirements or the
requirements of any successor railroad which connects to these rail spr:rs; and

(i) Substaq$-s-in.Qaqs. GRANTEE shall have no obligation to provide railcar
storage to the Easement Holders unless the railcars are substantially free of commodity.

It\iCilF{F'SffiAIED
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8nrLCAF. STOBAGE AGnTEMENT

This Railcar Storage Agreement 'oAgreement" dated as of tffil is entered into by and
between Price River Terminal, LLC, a Texas limited liability company, ("Company") and
Nerrada Power Company, a Nevada corporation, d/b/a NV Energy, ffid Sierra Pacific Power
Company, a Nevada corporation, dlbla NV Energy (together, 'Custom€t''), individually referred
to as a "Par$/" and collectively referred to as the o'Parties".

IVHEREAS, Nevada Electric Investrrent Company, a Nevada corporation, and Company
signed that certain Purchase and Sale Agreement dated tffi] (*PSA").

ItrHEREAS, Customer has railcars in excess of its need and placement ability and desires
to store them on Company's tracks located on the Wellington Property (defined in the PSA).

WHEREAS, Company agrees to provide storage for Customer's railcars in accordance
with the terms of this Agreement.

NOW THEREFORE, for and in consideration of the mutual benefits and obligations set

forth in this Agreement and in the PSA, the Parties agrce that the following terms and provisions
shall govern the storage for use of Customer's railcars by Company as follows:

I. STORAGE OF RAILCARS

l.l. When Customer desires to store railcars owned or leased by Customer or its
successors, assigns or affiliates, on Company's fracks located on the Wellington
Property, it must notify Company with at least ten (10) days advance notice of the
number of railcars it wishes to store and the approximate dates on which the railcars
will be tendered for storage.

I.Z. Company reserves the absolute right at any time to tag a railcar that has a Federal
Defect, and to set such railcar aside until the delivering railroad retums to pick up
such railcar and make appropriate repairs, or until such time as the appropriate
repairs are made to the railcar while it is on Companyos tracks. Company agrees it
will provide written notice to Customer iflwheir Company elects to exercise its rights
under this provision. Furthermore, Company reserves the absolute right at any time,
and its sole discretion, to reject any railcar to the extent Customer would have more
than fwo hundred (200) railcars on Company's tracks. When used in this Agreement,
the term "Federal Defect" means any defect as set forth in applicable Federal

Railroad Administration ("FRA") or American Association of Railroads (*AAR")
standards.

1.3. Movement of Customer's railcars onto Company's tracks is evidence that Customer
has accepted those tracks as zuitable for terms of this Agreement.

Federal Defects found on railcars, at the time such railcars are delivered to Company
by the delivering railroad, are the responsibility of Customer, and Customer shall be

responsible for all costs associated with repairs and/or violations resulting from such
Federal Defects.

l-4.

Railcar Storage Agreeinent
NV Energy/PRT
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2. FEES

2.2.

This Agreement is iutended for the storage of substantially empty railcars which were

previously loaded with coal, ffid Company shall have the right to reject any car that

was previously loaded with any commodlty other than coal.

Customer and its authorized representatives, contractors and permittees shall have

reasonable access to Customer's railcars on Companyos property to make inspections

and to perform repairs on the railcars, at Customer's expense. When Customer

desires such access it must notiff Company at least ten (10) days in advance so that

Company can provide that access.

Customer will not pay Company any fees or other monies to store up to trro hundred
(200) railcam or to exercise Custorner's other rights pursuant to this Agreement. At
no cost to Customer, Company must maintain thE tracks used to accommodate

Customer's railcar storage requirements to the standards of Union Pacific Railroad

and its successors or assigns for the railroad that connects to Company's tracks.

Any charges assessed by Union Pacific Railroad or its succ€ssors or assigns to switch
Customer's railcars into or out of the Wellington Property (or such other location

nrutually agreed upon by the Parties in writing) shall be paid by Customer. Union
Facific Railroad switching charges resulting from Company's requests for switching
services beyond those flecessary for Union Pacific Railroad to place the railcars on

Company's tracks shall be paid by Company.

3. EFFECTTVE DATE AI{D TERM

This Agreement shall become eff,ective as of tffi"bJ (the "Effective Date") and shall

continue (a) during such time as Company, an affiliate or its parent company, or one

of their successors in an merger, remains the owner of the Wellington, Utah facility
where the tracks are located, or (b) until Customer, an affiliate, its parent company,

or one of their $uccessors in an merger no longer owns and/or operates the coal-fired
power plants known as (l) the Reid Gardner Generating Station near Moapa, NV and

(2) the North Valmy Generating Station near North Valmy, NV, unless sooner

terminated or extended by mutual agreement by the Parties. It is the Parties'

intention that, if the Company sells the Wellington, Utah facility where the tracks are

located, the springing easement in favor of Customer described in the Special

Warranty Deed attached to the PSA and recorded shall vest in Customer.

4, RESPONSIBLITY; EITMIRONMENTAL OBLIGATIONS

Customer hereby assumes all risk incident to the storage of Customer's railcars on

Company's tracks including darnage to or destruction by fire, trespass or other cause

that is not caused by Company, unless otherwise provided in this Agreement. In no

event shall Company be liable for loss or damage to any railcar caused by u Force

Majeure Event as defined in Section 6 of this Agreement-

Railcar Storage Agreement
NV Energy/PRT
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Customer assumes all responsibility for any environmental obligations imposed
pursuant to applicable laws, regulations or ordinances related to Customer's railcars
while they are present on Company's track. Customer agrees to indemniff and save

harmless Company, its officers, agents and eurployees from and against any and all
liability, fines, penalties, claims, demands, costs (including attorney's fees), losses or
lawsuits for environmental damage or cleanup which is related to or results from the
condition of or presenc€ of the railcars on or about said portion of trach unless such
liability, fines, penalties, claims, demands, costs (including attorney's fees), losses or
lawsuits result from the negligence or willful misconduct of Company.

5. INDEMMFICATION

5.1 Except as otherwise provided in this Agreerrent, Company shall indemnifu and
hold harrrless Customer, its afiFrliates and their offi.cers, ageilts and ernployecs
from and against all demands, claims, damages, losses and expenses (including
court costs and reasonable attorney's fees) for damage to or destrustion of
property (including the railcars), or injury or death to any person, asserted against
Customer by any per$on, where the foregoing arises from or relates to the storage
or movement of Customer's railcars on Company's tracks or Company's
operations on the lYellington Property, except to the extent caused by the
negligence or willful misconduct of Customer.

5.2 Except as other-wise provided in this Agreement, Customer shall inderrniff and
hold harmless Company, its affiliates and their offrcers, agents and employees
from and against all demands, claims, damages, losses and expenses (including
court costs and reasonable attorney's f"o) for damage to or destruction of
property (including the railcars), or rnjtrry or death to any person, asserted against
Company by any person, where the foregoing arises from or relates to the poor
condition of Customer's railcars on Company's tracks or Customer's use of the
Wellington Property to make repairs to Customer's railcars, except to the extent
caused by the negligence or willful misconduct of Company, or attributable to
the risk of loss assumed by Customer pursuant to Section 4.1 above.

6. FORCE MAJEI.JRE

6.1. As used in this Agreemenf a "Force Majeure Event" means any act or event, whether
foreseen or unforeseen, that:

6.1 .1 . prevents a Paffy (the "Nonperforming Part/'), in whole or in part, from
performing its obligations under this Agreement, or satisffing any conditions to
the Performing Party's obligations under this Agreement, and

6.1.2. is beyond the reasonable control of and not the fault of the Nonperfonning Party,
and

6.1.3. the Nonperforming Parfy has been unable to avoid or overcome by the exercise

of due diligence.

6.2. tn furtherance of the definition of Force Majeure Event and not in limitation of that
definition, each of the following acts or events is deemed to meet the rquirernents of

Railcar Storage Agreement
NV Energy/PRT
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6.3.

6.5.

7.2.

Section war, flood, lightning, drought, earthquake, fire, eruption, landslide,
hurricane, cyclone, typhoon, tom,ado, explosion, civil disturbance, act of God or the
public enemy, terrorist act, military action or action of a court or public authonty.

Upon becoming awarre of the occuffence of a Force Majeure Event, the
Nonperforming Party shall give prompt notice by telephone describing the nature of
the occurance, its effect and its probable duration, and within ten (10) days furnish
the Performing Parfy a written report describing the particulars of the occurrence,
including an updated estimate of its expected duration and probable effect on the
performance of the Nonperforming Party's obligations under this Agreement. After
such notice is given, the obligations under this Agreement directly affected by the
Force Majeure Event shall be suspe,nded for the duration of the Force Majeure Event,
until notice is given pursuant to Section 6.5 of this Agreement. Each Party will use

all commercially reasonable efforts to md the Force Majeure Event. However, a

Force Majeure Event will not suspend Company's obligations and Customer's rights
under Section 1.6.

It is the obligation of the Nonperfonning Party to exert diligence to rsmove such
effect as soon as and to the extent reasonably practicable.

When the Nonperfiorming Party is able to resume performance of its obligations
under this Agreement, or satisfu the conditions precedent to the Performing Parly's
obligations, it shall immediately grve the Performing Party written notice to that
effect and shall resume perforrnance under this Agreement no later than two working
days after the notice is delivered.

7. NOTICE

7.1,. All notices required to be given by either Party to the other (unless expressly stated

otherwise in this Agreement), must be in writing and shall be delivered to the other
Party by overnight messenger service, United States certified mail with return recetpt

requested, or by overnight courier, and addressed as follows:

To: Customer

t!

t!
I

To: Company
Price River Terminal, LLC
3215 West 4th Street
Fort Worth, TX 76107

A notice is deemed to have been received by the Party to whom it was addressed (A)
on the date officially recorded as delivered according to the record of delivery if
delivered by messenger service; (B) on the third businets day after the date of
mailing if mailed by certified mail with return recerpt requested; or (C) on the date

officially recorded as delivered according to the record of delivery if delivered by

Railcar Storage Agreement
NV Energy/PRT
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courier. Either Party may designate an altemate or different address by sending

notice of zuch intent to the address listed in Section ?.1.

8. ASSIGFIMENT

Neither this Agreement nor alry rights or remedies contained in this Agreement may be assigned

by Parties without the prior written consent of the other. However, either Party may assign this

Agteement with written notice, but without the consent of the ofher, to any $uccessor corporation
in any merger or acquisition.

9. GOYERNING LAW

9.1. The laws of the State of Utah govern all matters aristng out of or relating to this
Agreement, including, without limitation, its interpretation, construction,
performance, and enforcement.

9.2. Any party bringing a legal action or proceeding against any other parry arising out of
or relating to this Agree,rnent may bring the legal action or proceeding in the state

courts of the State of Utah and the United States District Court for the District of
utah.

IO. ENTIRE AGREEMENT

10.1. This Agreemen! together with any other conffacts executed with the same formality
as this Agreement such as the PSA, sets forth the entire agreement between the

Parties, and replaces and supersedes any prior agreements, understandings,

negotiations, or discussions between the Parties relative to the subject matter of this
Agreement.

10.2. This Agreement may only be modified by a written amendment signed by an

authorized representative of both Parties with the same fonnality as this instrument.

IN WITNESS WIIEREOF, the Parties have caused this Agreemgnt to be executed by the duly
authorized representatives as of the date first above written.

(This spnce intentionally left blank with signatures on the following pf,ge)

Railcar Storage Agreement
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By:

Name:

Title:

CUSTOMER:

COMPAFIY:

By:

Na:ne:

Title:

Railcar Storage Agreement
NV Energy/PRT
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PURCHASE ANI} SALE AGREEMENT
(NEICO/Price River Terminal, LLC)

Non-F'oreign Transferor Declaration

Section 14a5(a) of the Internal Revenue Code of 1954, as amended (hereinafter referred to as the

"Qode"), provides that a transferee of a U.S. real property interest must withhold tax if the
ftamsferor is a foreign person. To inform the transferee that withholding of tax is not required upon
the disposition of a U.S. real property interest by Nevada Elec'tric lnvestneirt Compilyo a Nevada
corporation (hereinafter referred to as the "Transferor"), the undersigned hereby certifies the
following on behalf of the Transferor:

1. Transferor is not a foreign corporation, foreign parfrrership, foreign trust or foreign
estate (as those terms are defined in the Code and Income Tan Regulations);

2. The U.S. Employer tdeirtification Number of Transferor is : and

3. Transferods address is t I or Las Vegas, Nevada

Transferor understands that this Certification may be disclosed to the Int€mal Revenue
Service by the transferee and that any false statement contained herein could be punished by fine,
imprisonment or both.

Under penalties of perjury, I declare that I have examined this Certification and to the best

of my knowledge and belief, it is trug conect and complete, and I further declare that I have
authority to sign this document on behalf of the Transferor.

Date: 20

Nevada Electric Investment Company, a
Nevada corporation

By:

Name:

Title:

INCCf,FCIlT\TED
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fi

COVERAGES CERTIFICATE I.I UilIBER: cHr40477165&09 REVISION HUIIIBER:12

;oni:"
CERTIFICATE OF LIABILITY INSURANCE

DATE (i'iIJDDTYYYYI

10-22-2013

THIS CERTIFICATE 13 ISSUED AS A IATTER OF IXFORIATIOI{ OXLY ATO COI{FERA O RIGHTS UFOI{ THE CERTIHCATE HOLDER THIS

CERNFICATE DOEA XOT AFFIRIATIVELY OR I{EGATTVELY AXEID, EXTETD OR ALTER E @I'ERAGE AFFORDED BY THE POL}GIES

AELW. THIS CERNFrcATE OF IXSURAI{CE DOEIS I{OI COl{SlTruIE A OOI{TRACT BETWEET{ ITIE IS3IJITIG IT{sURER{3), AUTHORIED
REPRESEIIIATrVE OR PRODUCER, A]{D THE CERI1FICATE HOLDER.

flPORT nT:- tt tte ilc.i. holdt lr .f| ADqIOiIAL I SURED, lho pollsr(b3) murt b. cndoEod. It SUBROGATIO|I 13 WAIVED, tuq.d b
the bfm. rnd condtbr! ot the polEy, carnh Io elo. m.y rrqull€ an andorlomqtt A ltat.ttt.nt on lhN cqttnc$ doas not conlbr tleht! to tlr!
car ficrtg holdor In lbu of ruch ondotrsnfiqtl.

PRODUCER
MARSH USA INC.

540 W. MADISON
cHtcAGo, tL 60661
Atfr: Chicago.CertRequest@marsh.com

COHTACTtli.ltF.
PHor{E i FAd
iiiC'fua p-n. ilA/C.Hol:
E{TflL
ADDRESS:

IH$URER{SI AFFORXXI{G COVERAGE NAIC #

tHsuRER A . Steadfast Insurance Company 26387

f{suRED
Price Rirer Terminal, LLC

3215 West 4$ $treet
Fort Worth, TX 76107

IHSUR=R B :

IHSURER G :

IHSURER D:

IHSURER E :

ITI(I IEFtr F .

TH.IS IS TO CERTIFY THAT THE POLICIES OF INSURANCE I.JSTED SELOW HAVE BEEN ISSUED TO THE INSURED NAI'ED AAOVE FOR T}|E POLICY PERIOD

INDICATED. NOTWTHSTANOII{G ANY REOUIREUENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUME',IT w|TH RESPECT TO wlIICH THIS

CERTIFICATE MAY BE ISSI.'ED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUB,'ECT TO ALL THE TERMS,

EXCLUSIONS AND COND]TIONS OF SUCH POLICIES. LIMITS SHOV\]N MAY HAVE BEEN REDUCED BY PAID CLAIM$.

COMMERCIAL GENERAL LIABILTTY

CLA|MS-MADE i x 
iOCCun

GEN'L AGGREGATE LIMIT APPLIES PER.

EACHOCCURRENCE is 6'0m'000

PERSONAL & ADV INJURY

GENEMTAGGREGATE i E 6,000'000

ANY AUTO
ALLO\^NED f--l SCHEOUCO
AUTOS LI AUTOS

| | t,loN€vlNED
HIREDAUTO$ i i AUTO$

BODILY INJURY {Per person) i $

BODILY INJURY (Per accrdent)

I A||u El|tr!.lrlEFrit LtArrLr r r Y, N
; ANY PROPRIETOR/PARTNER/EXECUTIVE I-I
i oFFrc_ERruEMB.ER EXCLUDED? | I
i {Handatory in Nll}

tl
jfrl /A i

ll

lEtCiPI|ox OF oPERAIq{t MGAllOl{s, vEllclEt tec|r Acoi9 tol, At||erd iir|tt sclrtlb tl|5tl.r.c. b rq{rrrl
Oiui*rn of Oi, Ges rd Moiig br $6 sof ut t i6 itElud6d aa rddibnd insuEd if66 EquiFd bt utitai conM- lttY$ d subm0dltl b fPlcaU€ rltda Eq!aEd by ui[an contrd.
pdbt iEId66 co$r{o b. d d hsnrds budn6 oFretions inchdino br ho cod sd r*rin0 rd.|rdlh &fvili66 d ho UbeEbn, UT Fop6rty fu rt'idl iE p0 

Lnit 
b louqht

tNcoRPoFATED

il:#v r 2 zfif3

SHOULD AIIYOF THE ABOVE DESCRIBED POLICIES BE CAHCELLED BEFORE
THE €XPIRATIOH DATE THEREOF, HOTICE WlLl- BE DELII/ERED lN

ACCORDANCE I'tf,TH THE POLICY PROVISIOHS.

$tate of Utah

Department of Natural Resources

Division of Oil, Gas and Mining

1594 West North Temple, $uite 1210

PO Box 145801

Salt Lake City, UT 841 14-5801
AUTHORIZED REP RESEI{TATIVE

of ltlarsh U$A Inc.

Manashi Mukherjee -.}[.c*r-eot* -bf..r*c-rr-r+0's-

TE HOLDER CANCELljTION

@ 1988-2010 ACORD CORPOR.ATION. All rights resewed.

ACORD 25 (2010105) The ACORD name and logo are registered marks of ACORD



AGENCY GUSTOMER lD: 82028
LOG #: Chicago

ADDITIONAL REMARKS SCHEDULE Page of

AGEHCY

MARSH USA INC

NAMED ]HSURED
Price River Terminal, LLC
3215 West 4th Street
Fort Worth, TX 76107POLICY NUMBER

CARRIER NAIC GODE

EFFECTIVE DATE:

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORi/I,

FORt't HU;/;BER: 25 FORM TTTLE: Ceftificate of Liability lnsurance

fic.Rj$rTfnhelLIch6.gEodf|30d.Fot€ofcar.||abnolhin5{6nc.po||cl66krr.ddo'!ri[begi'/.nbtEslrbdtJd|bofritordE5'bcae||.doruandam'
hdding il0b,yaLb hauE La lblb ba{* a Dar occumno lim d$m,000 or babw an annual{lllgats dlsm,(flI
std|notc0isn0ta4|htoloUbdonxi$hhepld06,ildoe6notdForaFidanyco$ra0e,it$||rDt6xbidanypo|iqc'E.||dbndab3|Iditri|||.l#8r
ot lud rElia b 0|. Sffi d t bh shdl inpose no otllgdion or llrttllty ot rny llrd lpon tb irEurv or |ta aganb or |!pc6andr/6.

flNC*IIPil'11FJEil

$,:il'./ I 2 Z$13

Div. nf ilrl, fiirs & h4ining

O 2008 ACORD CORPORATION. All rights reserved.

The AGORD name and logo are registered marks of AGORD

ACORD 101 (2008/01)
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AF FIDAVIT OF PUB U C{TION

STATE OF UTAH)

SS.

County of Carbon,)

I. Richard Shaw, on oath, say that I am
the Publisher of the Sun Advocate, a

twice-weekly newspaper of general

circulation, published at Price, State of
Utah a true copy of which is hereto

attached. was published in the full issue
of such newspaper for I (Eight)
consecutive issues, and on the Utah
legals.com website, the first publication
was on the 29th day of Augus! 2013,
and that the lasr publication of such

notice was in the issue of such

newspaper dated the 24th day of
September 201 3.

fiWM
Richard Shaw - Publisher

Subscribed and sworn to before me this

24th day of September, 2013.

Notary Public My commission expires

January 10, 2015 Residing at Price, Utatr

Publication fee. $ 604.80

Township 1f South, Range 11 East, SLBM
Section g: $E.Ic, NE %, i ,2, Si yu,'W yr, Se % except p'rti.n n*rtflof railroad tracks
Section 9: S 7z, portion of S %, N % :

Section 10: W yz, SW y4

$ection 15: W yr,NW V,
Section 10: All

Section 17: Eyz,SE %, NE %

Pefiinent comments are soricited from anyone affected by this pro_posat. such comments shourd be fireJ *itr,in il,* n**t ttirtyiroi'oavs wffi'
State of Utah, D_epartnent of Natural Rrs'urces
Divjsion of 0il, Gas & Mining : :i : !" .: . . , ;:,t.
1594 West Norilr Temple ' ' "
Suite 1110. :, .

SattLakeCity,UT'g4116 " ' j J::':
Published in the Sun Advocate August Zg, Septemb€r 3, I, .10, 

1Z, l /, 1g,
and 24, 2013.

iiU[;*fihrtiiATED

t':iil2zul3
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WHEN RECORDED. RETURN TO:

NEICO
c/o NV Energy
6226 W Satrara Ave, MS #9
Las Vegas, NV 89146

SPECIAL WARRANTY DEED

NEVADA ELECTRIC INVESTMENT COMPANY, a Nevada corporation, (hereinafter
"GEI\NTOR") for and in consideration of the sum of Ten Dollars (S10.00) and other good and
valuable consideration hereby conveys and warrants, against all who claim by, tbrough, or under
the GRANTOR, to Price River Terminal, LLC, a Texas limited liability company, (hereinafter
"GBANTEE") at the address of 3215 West 4tr Street, Fort Worth, Texas 76tb7,the surface estate
in and to that fract of land situated in Carbon County, State of Utah, mors particularly described
on Fl|hjbjt--A-l. attached hereto and incorporated herein by this reference, (hereinafter the
"I*and")o together with any appurtenant water rights (if any), rights-of-way, surface
improvemffib, waste coal or coal fines, and any mineral rights (if any) and those improvements
upon the Land more particularly described in Exhibit 4,;2, attached hereto and incorporated
herein by this reference;

EXCEPTING AND RESERVING LINTO GRANTOR, its successors and assigns, a
springing easement and right-of-way in and across the Land and rail located on the Lan4 as such
easement and right-of-way is more particularly described in Exhibit A--3 attached hereto and
incorporated herein by this reference, for the storage ofrail cars on the Land, subject to those
requirements and limitations included in ExhibitA-3 and,co.mingjnto existence whgr: (l)
GRANTEE conveys or transfers, voluntarily or involuntarily, the Easement Area; (2) GRANTEE
leaseso sublets or subdivides the Ea.seinent Area; (3) the Easerne,nt Area is foreclosed upon or
transferred involuntarily in a bankruptcy; or (4) GRANTEE no longer possesses or owns the
Easeineirt Area; and

SUBJECT TO:

l. Ge,neral and special taxes and assessmeirts for the current fiscal yeax and any and
all unpaid bonds and/or assessments;

2. All coverrants, conditions, reshictions, reservations, rights, rights-of-way
encumbrances, and easernents of record or visible upon the Land or e,nforceable in law or in
equity;

INCOFlPCRATET}
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3. Those covenants running with the Laud as set forth in that Purchase and Sale
Agreeinen! dated ivnz 7, Zoll .between GRANTOR and GRANTEE, regarding
insurance that GRANTEE, itf successors and assigns, must obtain and maintain in regard to the
Land for the benefit and protection of GRANTOR; and

4. A covenant to maintain the rail spurs which are subject to GRANTOR's springing
easement as described in ExhibitA-3.

IN WITNESS WHEREOF, GRANTOR has caused this instnrment to be executed on the
date hereinafter written.

DATED as of the 3rr*

NEVADA ELECTRIC INVESTMENT COMPANY,
a Nevada corporation

By ffi]rfu
Name: Robert E. Stewart
Title: President

STIfTE OF il E\TEAf .-

corrNrY or cf arK

On the *uu 20Jfi* the foregoing instrume,nt was acknowledged
before me by the of Nevada Electric Investrnent
Company, a Nevada corporation, on behalf of Nevada Electric Investrrent Company.

grATE Ot iltra*oA
Gounty of Clrrk
BRIDGET OLIVE

Ho. l3-1O623*t
13.2017

)
: ss.

)

My Commission Expires:

0fri I tQ,Aorr

INCO[lPCfiATED
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GRANTEE:
PRICE RIVER TERMINAL, LLC, a Tqas linit€d
liability company

ST TE OF

COUNTYOT Lee-

on thc d# o,u of NtvcrT ber ,, 201$ theforegoing instrume,nt was ml$owrcdgcdffi+: .
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EXHIBITA-I
TO

SPECIAL WARRANTY DEED
FROM GRANTOR NEVADA ELECTRIC INVESTMENT COMPAI\TY

TO GRANTEE PRICA RTVER TERFIINALN LLC

PARCEL 1: Tax Parcel No.: 2-I930-B
Township 15 South, Range l l East, SLBM
Section E: Beginning at the SE corner of Section; thence North 3960 feet; West 1320 feet;
South 2250 feeto more or less, to the Southern boundary of the D&RGW Railroad right of way;
thence North 63"51'11' W 1470 feet, more or less; thence South 2360 feet, more or less; thence
East 2640 feet to the beginning.

LESS all oil, gas and minerals which were previously reserved or conveyed.
ALSO LESS the D&RGTV'Railroad right of way.
ALSO LESS any land that may lie within the road right of ways.

ALSO LESS therefrom the following lands conveyed to Weston Hansen and Sharron Hansen, in
the Warranfy Deed recorded March 16,1999 in Book 431 at page 190, as follows:
Commencing at the South Quarter corner of Section 8, (Bearing base l/4 Section line N. 0o31'
17" West), thence North 0"31'17u W.902.93 feet to a point on the Northerly limits of Ridge
Road (said limits is 50 feet from the center line of Ridge Road), which point is the tnre point of
beginning; thence along the North road limits, North 34o55' 13" East 577.74 feet to a point of
curve; thence along the arc of a 1050.0 foot radius curve 525.19 feet (the long chord bears Norttr
49o08'43" E 519.73 fot); the,nce North 26"31'35u V/est 55.0 feet to a point which is 105 feet
frorn the center of Ridge Road; thence North 63"17' 08" East 458.13 feet to a point on the
V/esterly line of the Southern Pacific Railroad; thence along said line the arc of a 3080 foot
radius curue 1255.50 feet (long chord bears North 64o22' 05" West 1246.04 f**t); thence south
along the quarter line South 0"31'56u East 1609.95 feet to theplace of beginning.

ALSO LESS, therefrom the following land conveyed to Dale and Barbara Terry in the Special
Warranty Deed recorded August 12,1999 in Book M0 at page 573 as follows:
A parcel of land lyrng North of Ridge Road, being part of Sections I & 9, Township 15 Southo
Range l1 East, SLB&M, being the Northerly part of the lands as descrihed in Book 290 at page
472 and, in Book 46 at page 404 and being more particularly described below:

Beginning at apoint South 89"33'05" West alongthe center Section line 1319.36 feet and
South 625.29 feet from the Quarter Corner common to Sections 8 & 9, T15S, RllE, SLB&M;
said point being on the Nordrerly line of Ridge Road; thence North 00o08' 00" West 1 896.07 feet
to a point deded as 3960 feet North of the Southeast Corner of said Section 8; thance Nontr
89o52' 00" East 1320.00 feet to the 'Westerly line of Section 9; thence along said line North
00"08' 00" West 84.00 feet to the Northwest Corner of the Southwest Quarter of the Northwest
Quarter of said Section 9; the,nce North 89"00'47" East 2543.75 feet, along the North line of the
South Yz of the Northwest l/4 of said Section 9, to said Westerly line of Ridge Road; thence
along said line the following three (3) calls: along the arc of a 556.62 foot radius curve concave
to the Northwest 406.8I feet (chord bears South 42"52'55u West 397.81 feet); thence South
63o49' 10" West 2520.51 feet; thence South 64"49'21" West 1469.46 feet to the point of
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PARCELIT Tax Parcel No.: 2-I930-C
Township 15 South._Ranee 11 Easl SLEM
Section 19.: SE l/4 NW U4; E U2 SW l/4; SW ll4 SE l/4

LESS all oil and gas which were previously reserved or conveyed.

SW l/4 NW l/4; W V2 SW U4; N V2 SE U4; SE y4 SE V4
ALSO, Beginnin g 2640 feet South of the NW comer of the NE l/4; thence East 2640 feet; North
997 feet; lVest 2640 feet; thence South 997 feet to beginning.

LESS all oil, gas and minerals which \ilere previously reserved or conveyed.
ALSO LESS the D&RGW Railroad right of way.
ALSO LESS any land that may lie within the road right of ways.

ALSO LESS a strip of land 16.5 feet uride for a pipeline deeded to Carbon Dioxide and
Chemical Company by Rosilla Thayn and E.H. ft"yo, recorded Jan. 1, 1939 in Book 5-O at
page 326 described as follows: Commencing at the East quarter comer of Sec. 9, T15, RllE,
SLBM, thence West a distance of 596,6 feet to point of beginning; thence North 68"39'West a

distance of 2289.3 feet; through the middle of a strip of land 1 6.5 feet wide.

ALSO LESS therefrom the following land conveyed to Dale and Barbara Terry in the
Special Warranty Deed recorded August 12, 1999 in Book 440 at page 573 as follows:
A parcel of land lyrng North of Ridge Road, being part of Sections I & 9, Township 15 South,
Range I I East, SLB&M, being the Nor"therly part of the lands as described in Book 290 at page
422 md in Book 46 at page 404 and being more particularly described below:

Beginning at a point South 89o33' 05" West along the center Section line 1319-36 feet and
South 625.29 feet from the Quarter Corner common to Sections I & 9, Tl5S, RllE, SLB&M;
said point being on the Norlherly line of Ridge Road; thence Norttr 00o08' 00" West 1896.07 feet
to a point deeded as 3960 feet North of the Southeast Corner of said Section 8; thence North
89"52' 00" East 1320.00 feet to the Westerly line of Section 9; thence along said line North
00"08' 00" West 84.00 feet to the Northwest Corner of the Southwest Quarter of the Northwest

Quarter of said Section 9; theirce North 89o00'47" East 2543,75 feet, along the North line of the
South Yz of the Northwest l/4 of said Section 9, to said Westerly line of Ridge Road; thence
along said line the following three (3) calls: along the arc of a 556.62 foot radius cluve concave
to the Northwest 406.81 feet (chord bears South 42"52'55" lVest 397.81 feet); thence South
63o49' 10" West 252A.51 feet; thence South 64"49'21" West 1469.46 feet to the point of
beginning.
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PARCEL 3: Tex Parcel No.: 2-2174
Township 15 South, Ranqe l1 EUt-SLBM
Section l0: SW Y4 SW Y4

LESS all oil and gas which were previously reserved or conveyed,

NW 1/4 SW1/4
LESS all oil, gas and minerals urhich were previously reseived or conveyed.

ALSO LESS the D&RGU/ Railroad right of way.
ALSO LESS any land that may lie within the road right of ways.

ALSO LESS a strip of land 16.5 feet wide for a pipeline deed to Carbon Dioxide and
Chemical Co. by Ernest Y. Milner and Mary E. Milner, recorded Jan. l, 1939 in Book 5-0 at page
324, described as follows:

Commeircing at the SW corner of Sec. 10, Tl5S, RllE, the,nce East a distance of 1320
feet; thence North a distance of 1931.17 feet to point of beg.; thenceN 81o25'W on a ceirter line
through the middle of a strip of land 16.5 feet wide a distance of 880 feet; thence N 68"30'W on
a center line through the middle of a strip of land 16.5 feet wide a distance of 680 feet.

PARCEL 4: Tax Parcel No.: 2A-1664-3
Township l5-,SqUlh. B.ange 11 East. SLBM
Section 15: W U2 NW U4

LESS all oil, gas and minerals which were previously resenred or conveyed.
ALSO LESS the D&RGW Railroad right of way.
ALSO LESS any land that ruay lie within the road right of ways.

PARCEL 5: Tax Parcel No.: 2fu-16ffi4
Towns.hip 15 South. Ranqe I I East, SL-BIU
Ssptiorr 16: N U2 NE 1/4; SE U4 NE U4; NE V4 N\If U4; S U2 SE V4; Ints 3 and 4; S U2 SW l/4

LESS coal and other minerals which w€re previously reserved or conveyed.

W ll2 NW U4; SE U4 NW l/4; SW U4 NE li4; N 112 SEV4
LESS all oil, gas and minerals which were previously reserved or conveyed.
ALSO LESS the D&RGW Railroad right of way.
ALSO LESS any land that may lie within the road right of ways.

ALSO LESS from Sections 16 and 17 the following described land:
Beginning at a point 369.5 feet South of the North Quarter corner of Section 77, Tl55,

Rl lE, SLB&M; the,nce South 1 15 feet; theirce South 66o20' East 700 feet; thence South 23"4A'
West 150 feet; theirce South 62o40'East 1200 feet; thence South 16o00'East 560 feet; thence
South 64o00' East 1.2ZA feet; theirce South 55"00' East 2165 feet; thence South 84o00' East 216A
feet; thence North 36o30'East 148.1 feet; thence North 61o30'V/est 3140 feet; thence North
38o12'43" West 2197.29 feet; thence South 54o00'West 170 feet; thence South 970 feet; thence
North 67"20'West 280 feet; thence North 56o44'12" West 1968.34 feet; thence South 23"40'
West 150 feet; thence North 66"20'West 750 feet, more or less, to the point of beginning. -" 
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PARCEL 6: Tax Parcel No.: 2A-1664-s
Township 15 South. Range 1l East. SLBM
S-sctiol l7: NE ll4;Ell? SEI/4.

LESS all oil and gas which were previously resenred or conveyed.
ALSO LESS the D&RGW Railroad right of way.
ALSO LESS any land that may lie within the road rigbt of ways.

ALSO LESS from Sections 16 and l? the following described land:
Beginning at a point 369.5 feet South of the North Quarter corner of Section 77, T15S,

RllE, SLB&M; thence South l15 feet; thence South 66"20'East 700 feet; thence South 23"40'
West 150 feet; thence South 62o40' East 1200 feet; thence South 1 6"00' East 560 feet; thence
South 64o00'East 1220 feet; thence South 55o00'East 2165 feet; thence South 84o00'East 2160
feet; thence Norlh 36"30'East 148.1 feet; the,nce North 61"30''Vfest 3140 feet; thence North
38o12'43"'West2197.29 feet; thence South 54"00'West 170 feet; thence South 970 feet; the,nce

North 67"20'West 280 feet; thence North 56"44'12" West 1968.34 feet; thence South 23o40'
West 150 feet; thence North 66"20'S/est 750 feet, more or less, to the point of beginning.

PARCEL 7: Tax Parcel No.r 2A-166+6
Township 15 South, Range 1.1 Easr SLBM
Section 17:

Beginning at a point 369.5 feet South of the North Quarter corner of Section 17, Tl55,
RllE, SLB&M; thence South 115 feet; thence South 66"20'East 700 feet; thence South 23"4A'
West 150 feet; theirce South 6240'East 1200 feet; thence South 16o00'East 560 feet; thence
South 64"00' East 1.2ZA feet; thence South 55"00' East 2165 feet; thence South 84"00' East 2160
feet; thence North 36o30'East 148.1 feet; thence Norttr 61o30'West 3140 feet; thence North
38"12' 43u West 2197.29 feet; thence South 54"00' \ffest 170 feet; thence South 970 feet; thence

North 6?"20'West 280 feet; thence North 56"44'12" West 1968.34 feet; thence South 23"44'

West 150 feet; thence North 66o20'West 750 feet, more or less, to the point of beginning.

LESS all oil and gas from that portion within Section 17 which were previously resenred

or conveyed. LESS all coal and other minerals from that portion within Section 16 which were

previously reserved or
conveyed.

ALSO LESS the D&RGW Railroad right of way.

ALSO LESS any land that may lie within the road right of ways.
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PARCEL 8: Tax parcel No's 2-1947,18-266 & lB-26615
(EASEMENT ESTATE}

Any and all rights conveyed in the Deed of Eassment by Ilene Siaperas and Nick Siaperas, in
favor of Nevada Electric lnvestnent Company, recorded July 16,2A07, in Book 650 at Page 524,
over and across all of the Siaperas lands located in the Northeast Quarter of Section 9, Tbwnship
15 Southo Range I I East, SLB&M, ov€tr the following described lands:

I ) Beginning 440 feet South of the Northeast corner of Section 9, Township 15 South,
Range I I East, Salt Lake Base and Meridian; thence \Mest to the East boundary of the Critchlow
property described as Tas Serial #lB-266-1; thence South 28" West along said boundary and
extension thereof to the Southeast cornerofthe Draperproperty described as Tax Serial #2-1947-
4; thence North 64o West 150 feet; thence South 28o West 7'10 feet, rnore or less, to the North
boundary of the Geirwal Coal Company property described as Tax Serial#2-1947-l; thence East
1575 feet more or lessn to the East line of said Section 9; thence North 1186.5 feet, more or less,
to the point of beginning.

LESS the following described land:
Beginning at a poiut thatbears South 00"53'19" East along the East line of the Northeast Quarter
of Section 9, Township 15 South Range I I East, SLB&M, 440.00 feet from the Northeast corner
of said section and running thence South 89"11'50" West 330.00 feet; thence South 00"53'19u
East 330.00 feet; thence North 89oll'50u East 330.00 feet, thence North 00"53'19" West 330.00
feet to the point ofbeginning, (Tax Serial #2-1947-5)

2) Beginning at apoint 2590 feet North of the Southeast cornerof the Norilreast Quarter of
Section 9, Township 15 South, Range I t East, Salt Lake Base and Meridiano said point of
beginning being on the South line of ttre State road right-of-way for highway 50&6; thence
Westerly along the State road right-of-way 405 feeL more or lms, to the East boundary of the
Timothy property described as Tax Serial #tB-266-3; thence South 28o West 335 feet; thence
South 79o West 190 feet; thence South 28o T[est to the Wellington Citylimits line; thence Eastto
the East boundary of Section 9; thence North to the point of beginning.

LESS the following described parcel:
Beginning at a point South 3"49'V/est 188.0 feet and 212.6 feet West from the Northeast corner
of Section 9, Township 15 South, Rauge I 1 East; Salt Lake Base and Meridian; thence West
196.3 feet; thence North 2So East 159.0 feet to Highway 50&6 right-of-way line; then Easterly
along the arc of a 1482.7 foot radius curve to the Ieft 122.6 feet; thence South 155.5 feet to the
point of beginning. (Tax Serial #tB-266-8)

LESS the following described parcel:
Beginning at a point 1t6 feet V/est and North 3o40'East 6.4 feet from the Northeast comer of
Section 9, Township 15 South, Range 1l East, SLBM; said point also beginning on the right of
way line of Highway 50-6; thence South 3o40'West 194.4 feet; thence lVest 156.6 feet; thence
North 155.5 feet to said Highway right of way line; thence Easterly along the arc of a 1,482.7

foot radius curve to the left of 173.3 feet to the point of beginning. (Tax Serial #lB-266-14)
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LESS the following described parcel:
Beginning at a point South 3o40'West 188.0 feet and West 212.6 feet frorn the Northeast comer
of Section 9, Township 15 South, Range I I East, Salt Lake Base and Meridian, and running
thence West 196.3 fest; thence North 28" East 159.0 feet to the Southerly right of way line of
Highway 50&6; thence Eastedy along the arc, of a I ,482.7 foot radius nuve to the left a distance
of 122.6 feet; thence South 155.5 feet to the point of beginning.
(Tax Serial #l 8-266-1 0)

LESS any portion deeded to UDOT

3) Beginning at a point on the North line of Section 9, Township 15 South, Range 1 1 East, Salt
Lake Base and Meridian, which point lies North 90"00'00" East 1482.35 feet from the North
One-Quarter comer of Section 9, Township 15 South, Range 1 I East, Salt Lake Base and
Meridian; and running thence South 16"00'00" West 457.73 feet; thence North 90"00'00" West
5.73 feet; thence South 16"00'00n West 1251.48 feet; thence North 90o00'00" East 56.75 feet;
thence North 18o56'47" East 77.60 feet; thence North 28o00'00" East 144.01 feet; the,nce North
16"00'00" East 1500.57 feet to the North line of said Section 9; theirce North 90o00'00" West
86.32 feet along the sestion line to the point of beginning.

LESS anyportion within the State Road and County Road right of ways.
LESS the following described land:

Beginning at a point 440 feet South and 1430 feet East of theNorth Quarter corner of Section 9,
Township 15 South, Range ll East, SLB&M, thence West 73.8 feet, more or less, to the South
side of exiting county road, thenceNorth 70"30' East along said road 87,14 feet; thence South 16o

West 30.26 feet, more or less, to the point of beginning.
Also, Beginning at a point 440 feet South and 1430 feet East of the North Quarter corner of
Section 9, Township 15 South, Range 1l East, SLB&M, thence South 160 West 1263 feet, more
or less, to the North boundary of United States Steel Corporation properfg thence West 84.69
feet; thence North 16" East 1258.35 feet; thence North 70"30'East 12.86 feet; thence East 73.8
feet, more or less, to the point of beginning. (Tax Serial #2-1951-2)
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EXHIBITA-2
TO

SPECIALWARRANTY DEED
FROM GRANTOR NEVAI}A ELECTRIC INVESTMEFTT COMPAI{Y

TO GRANTEE PRICE RIVER TERMINAL, LLC

All existing improve,ments on the prop€rty.
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E)ilIIBIT A-3

TO
SPECIAL WARRANTY DEED

FROM GRANTOR NEVAI}A ELECTRIC IN\{ESTMENT COMPAhIY
TO GRANTEE PRICE RIVER TERMINAL, LLC

The following describes that portion of the Land zubject to the springing easements and

rights-of-way rsselved by GRANTOR, its succe$sors and assigns, for the non'exclusive storage

and repair of railcars on certain real property situated in Carbon County, State of Utah
(hereinafter referred to as the "Sto,,rqgp Easeuctrdrea') and for the non-exclusive ingress to and

egress from the Storage Easement Area to the Mainline of the Union Pacific Railroad, or its
successors and assignees, on certain other real properly situated in Carbon County, State of Utah

{hereinafter referred to as the "Acegss Easement Are4:' and collectively with the Storage

Easement Areq the *'@"). See Schedule I attached hereto by reference rnade part
hereof for a description of the Easement Areas.

For purposes of Exhibit A-3 to the Special 1F/arranty Deed, "GRANTEE'' shall refer to
Price River Terminal, LLC and its successors and assigns. Price River Terminal, LLC's
rights and obligations herein terminate when it conveys or transfers all of its fee simple
title to the Land.

Said springing easements and rights-of-way reserved by GRAIIITOR are subject to the

following requirements and limitations :

be deemed ro's- **,ffi -ffi--tfrffiffffiil.Jf#li i?mHg:Tff&nx
fiansfers, voluntarily or involuntarily, the Easement Areas; (2) GRANTEE leases, sublets or
subdivides the Easement Areas; (3) the Easement Areas are foreclosed upon or transferred

involuntmily in a bankruptcy; or (4) GRAIITEE no longer possesses or owrut the Easement

Areas;

tb) Easement Termination. The springing easement will terminate if
CRAhITOR, its parent company (Nevada Power Company dlbla NV Energy) or one of their
successors in a merger ('oEascment Holders'), no longer olvtts and/or operates the coal-fired
power plants known as (l) the Reid Gardner Generating Station ne{lr Moapa, NV and (2) the

North Valmy Generating Station near North Valmy, NV;

(c) Rail Maintenance. At no cost to the Easernent Holders, GRANTEE must

maintain the rail spurs used to accommodate Easement Holder'$ railcar storage requirements, to
the standards of the Union Pacific Railroad or Union Pacific Railroad's snccessors and assignees

for the railroad that connects to these rail spurs;

(d) Fees charged bv Raikead. Any charges assessed by Union Pacific

Railroad or Union Pacific Railroad's succsssors and assignees to switch the railcars into or out of
the Easement Areas shall be paid by the Easement Holders; INCCRF'ilftA1-ED
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ten ( 1 0) days J?*"" ffi ##tr'trl"T;lttr Bif"T*-JHffif,m
tains as required and to move the reassembled cars to an acceptable location for pick up by the
Union Pacific or its $uccessors or assigns for the railroad that connects to these rail spurs;

(f) Num-ber of Cars. The Easement Holders may store up to 200 substantially
empty railroad cars at any given time on the rail spurs in the Storage Easement Area;

{S} Ownership of_C+rs. The Easement Holders may only store railcars owned
or leased by them or their successors, assigns or affiliates;

(h) Locatiqn,of Cars, GRANTEE will determine the parking location of the
railcars on the Storage Easement Area" but any pa*ing location must meet Union Pacific
Railroad requirements or the requiiements of any successor railroad which connects to these rail
spurs;

(D $ubstancesin Cqs. GRA]'{TEE shall have no obligation to provide railcar
storage to the Easement Holders rurless the railcars af,e substaatially free of commodity;
GRANTEE shall have the right to reject any railcar that was previously loaded with any
commodity other than coal;

fi) Agcess Easement Area. The Easement Holders shall have no right to store
railcars in the Access Easement Area;

(k) Reiection of Railcars. GRAFITEE reserves the absolute right at any time

to tag a railcar that has a Federal Defect, and to set such railcar aside until the delivering railroad

returns to pick up such railcar and make appropriate repairs, or until such tirne as the appropriate

repairs are made to the railcar while it is on GRANTEE's tracks. GRAhITEE agrees it will
provide written notice to Easement Holders if/when GRANTEE elects to exercise its rights
hereunder. When used in this Deed, the term "Federal Defect" means any defect as set forth in
applicable Federat Railroad Administation f'EEA') or American Association of Railroads

("AAR") standards. Federal Defects found on railcars, at the time such railcars are delivered to

GRAIITEE by the delivering railroad" are the responsibility of Easernent Holders, srld Easement

Holders shall be responsible for all costs associated with repairs and/or violations resulting from

such Federal Defects;

(l) Rep4iq$ and Maintenance. Easement Holders and their authorized

representatives, contractors and pennittees shall have the right, and reasonable acces$ to

Easement Holders' railcars over the Land to the Storage Easement Areq to make inspections and

to perform repairs on the railcars in the Storage Easement Arean ht Easement Holders' expense.

(m) Responsibititv,for Daurages to Railc4rs. Easement Holders hereby assrrme

alt risk incident to the storage of Easement Holders' railcars on GRAI{TEE's tracks including
damage to or destruction by fire, trespass or other cause that is not caused by GRAIITEE, to
Easement Holders' railcars and GRAI*ITEE's tracks and other properfy unless otherwise

provided in this Deed. In no event shall GRANTEE be liable for loss or damage to any railcar

caused by a Force Majeure Event. When used in this Deed, "Force Majeure Evenf' means each

of the following acts or events: war, flood, lightning, drought, earthquakeltffiQFffi@fidr{ED
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landslide, hurricane, cyclone, typhoon, tomado, explosion, civil distrnbance, act of God or the
public enemy, terrorist act, military action or action of a court or public authority;

(n) Environmental Obliqatbns. Easement Holders a$sume all responsibility
for any environmental obligations imposed pursuant to applicable laws, regulations or ordinances
related to Easement Holders' railcars while they are present on GRAI.{TEE's kack. Easement
Holders agree to defen4 indemniff and save harmless GRAIITEE, its officers, agents and

employees from and against any and all liability, fines, penalties, claims, detnands, costs
(including atforney's fees), losses or lawsuits for environmental damage or cleanup which is
related to or results from the condition of or presence of the railcars ofl or about said portion of
track, rurless such liability, frnes, penalties, claims, demands, costs (including attorney's fees),
losses or lawsuits result from the negligence or willful misconduct of GRAhITEE;

(o) Indemnification. Except as otherwise provided in this Deed, Easement

Holders shall defend, indernniff and hold harmless GRAIITEE, its affi"liates and their officers,
agentsandemployees(collectively,the..@'}fromandagainstalldemandsoclaims,
damages, losses and expenses (including court costs and reasonable attorneyos fees) for damage

to or destnrction of property (including the railcffi), or rqiury or death to any person, asserted

against an Indemnitee by any person, which result from {l) the storage or movement of
Easement Holders' railcars on GRA}ITEE's tracks, (2) Easement Holders' operations on the
Easement Areas, (3) the poor condition of Easement Holders'railcars on GRAIITEE's fracks, or
(4) Easement Holders' use of the Storage Easement Area to make repairs to Easement Holders'
railcars; provided, however, that zuch indemnity shall not, as to any Indernnitee, be available to
the extent that such a demand, claim, damage, loss or expense (including court costs and

reasonable attomey's fees) results from the negligence or willful misconduct of such Indemnitee,
an invitee of an Indemnitee or a customer of an Indernnitee.

(p) Substitution of Easement Areas. GRANTEE shall have the right to
substitute for the Easement Areas other easement property situated on the Land with comparable

amourt of trackage and railcar storage capacity and access to the Union Pacific Railroad subject

to the prior written consent of Easement Holders, which consent will not be unreasonably

wittrheld" denied or conditioned. The trackage in the area being substituted must be in a

condition that meets the standards of the Union Pacific Railroad or Union Pacific Railroad's
successors and assignees for the railroad that cornects to the trackage. Upon such substitution
the parties agree to amend this Deed to reflect such substitution.
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SCHEDUTE I

NEI$O Track Access Eaqement to the NEICQ Storaee Track Easemeqt

An access easement located in the southeast quarter tSE U4) of the southeast quarter {SE Va) of
Section 8, Township 15 South, Range 1.1 East, Salt Lake Base & Meridian, Carbon County, Utah,
described as follows:

Beginning at a point North along the section line N0"07'58"W 908-47 feet and Ng0"0O'00uW 9@.14 feet
from the southeast corner of said Section 8, Township 15 South, Range 11 East, Salt Lake Base &
Meridian; said point being 6.75 feet perpendicular and southwest from the centerline of railroad
storage track D as shown on the attached Figure 1; thence along the courses parallel to and 6.75 feet
southwest of the centerline of said storage track D and interchange track, the following six curves in the
direction and in the order shown in the table below;

Curve No. Delta = A Radius Length Chord Bearing
Chord
Length

C1 Rieht 05"14'00" 863.14' 78.84' N33"51'52uW 78.81_',

C2 Rieht 00"35'59" 8796.17' 92.07' N29"45',19'W 92.07'
C3 Rieht 01"27'21" 4594.68' 116.75' N29"03'53"W 116.75'
C4 Rieht 07"51'24u 643.23' 88.20' N23"45'L7"W 88.13'

C5 Risht 00"05'41" 105100.61' 173.65' N20"01'25"W 173.65'

C5 Rieht 00"00'52" 643668.04 162.31', N19'55'04"W 162.31'
to the southwest right of way line of the Union Pacific Railroad main line; thence along said right of way
line the following curve in the direction shown in the table below;

CsrYe Ho. Delta = A Radius Length Chord Bearing
Chord
Leneth

C7 Rieht 00"49'27" 5547.51' 79.79'. s37"31'22"E 79.79'.

to a point 15 feet perpendicular to the north edge of the north rail of the interchange track connecting
to the Union Pacific Railroad main line track; thence along the courses parallelto and 15 feet north of
said north edge of the north rail of the interchange track and Track A of the storage tracks, the following
four curves in the direction and in the order shown in the table below;

Curue Ho. Deha = A Radius [ength Chord Bearinc
Chord
Length

CB Right 00"10'30u 42561.18' 129.90' s20"05'36"E 129.90'

C9 Left 11"59'03" 847.29', 176.98' 524"31',24',8 176.65'

C10 Left 03"05'49" 2598.92' 74D.47'. 534'28'11uE 140.45',

c11 Left 02"32'26u 3995.67' 177.17'. 535"07',03"E 777.t6'.

; thence 554"21'28"W 65.41 feet to the point of beginning. Basis of bearing is Utah State Plane
Coordinate System, NAD 83, Central Zone bearing N0"07'58"W between the southeast corner and
northeast corner of said Section 8, Township 15 South, Range Ll East, Salt Lake Base & Meridian.

Contains 0.61 {+/-} acres.

{NCOHFCfiA-I HL}

l{$$d | 2 20t3

liiv, 01 Uri, Uas & MrninaSchedule I l of 2



NEICO Stor3ee Track Ease,'tTq.fl!

The NEICO Storage Track Easement located in the southeast quarter (SE 1/4) of the southeast quarter
{SE V4} of Section 8, the northeast quarter {NE 1/4} of the northeast quarter (NE 1/4} of Section 17, and
the northwest quarter {NW Ua}of the northwest quarter (NW V4} of Section 16, alf Township 15
South, Range 11 East, Salt Lake Base & Meridian, Carbon County, Utah, described as follows:

Beginning at a point North along the section line N00"07'58*W 908.47 feet and Ng0'00'00"W 904.14
feet from the southeast corner of said Section 8, Township 15 South, Range 1l East, Salt Lake Base &
Meridian; said point being 6.75 feet perpendicular and southwest from the centerline of railroad storage
track D as shown on the attached Figure 1; thence N54"21'28"E 65.41 feet to a point 15 feet
perpendicular and northeast from the northeasterly edge of the northeasterly rail of track A as shown
on the attached Figure 1; thence along a course parallel to and 15 feet northeast of said northeasterly
edge of the northeasterly rail, 537"13'57'E 1830.15 feet; thence continuing along said parallet line 15
feet northeast of the northeasterly edge of the northeasterly rail, the following five curves in the
direction and in the order shown in the table below;

Culve No. Deha = A Radius tength
Chord

Bearing
Chord
[ength

C12 Rieht 00"06'16" 111624.40' 203.58' s37"10'49"E 203.58'
C13 Left 00"03'07u 260542.94', 236.92' s37"09'14"E 236.82'
C14 Left 00"12'54" 55024,30' 206.39' 537"17',15"r 206.39'

C15 Rieht 00"59'29" 8786.03' 149.45' s36'54'29"E 149.45'
C16 Rieht 08"59'24" 675.?7', 105.95', s31"55'31"E 105.95'

; thence S53"23'47"W 50.15 feet to a point 6.75 feet perpendicular and southwest from the centerline
of railroad storage track D as shown on the attached Figure 1; thence along a course parallelto and 5.75
feet southwest of said centerline of track D, the following curve in the direction shown in the table
below;

Curve Ho. Delta = A Radius Length
Chord

Bearing
Chord
Length

C17 Left 02"43'02" 3661.76' 173.63' N38"43'02"W 173.62',

; thence H37"13'40"W, continuing along said parallel line parallel to and 6,75 feet southwest of the
centerline of track D, 2559.48 feet to the point of beginning. Basis of bearing is Utah State Plane
Coordinate System, NAD 83, Central Zone bearing N0"07'58"W between the southeast corner and
northeast corner of said Section 8, Township 15 South, Range 11 East, Salt Lake Base & Meridian.

Contains a.08 {+/-) acres.
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